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About Hong Kong Civil Hub 

Hong Kong Civil Hub is a newly established civil society group in Hong 
Kong. It aims to serve as a bridge connecting the Hong Kong civil society 
with international stakeholders sharing the same values in upholding and 
pursuing the rule of law, democracy and human rights. International coop¬ 
eration with Hong Kong in these areas will be facilitated. To achieve this 
goal, Hong Kong Civil Hub plans to provide regular analyses on the latest 
political and civil society development in Hong Kong to international me¬ 
dia, think-tanks, civil society groups and policy communities. 
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EXECUTIVE SUMMARY 


China’s Sharp Power 

in Hong Kong 

The Chinese Communist Regime (“CCR”) in China may be the world’s most 
powerful authoritarian regime. It has developed sophisticated strategies and skills to 
suppress opposition at home as well as to project influence beyond its border. There 
are many tools of sharp power in its toolbox of manipulation. 

These tools of sharp power have been tested in Hong Kong before they are be¬ 
ing applied in other parts of the world. Hong Kong has been the experimental ground 
of China’s sharp power. 

The Umbrella Movement in 2014 was the high mark of Hong Kong people’s de¬ 
mand for the introduction of genuine democratic elections in Hong Kong but the CCR 
suppressed such demand. In the post-Umbrella era, the ultimate goal of the CCR is 
to help the Chief Executive (“CE”), who will never be democratically elected and must 
be under CCR’s direction, find more political legitimacy. If this is successful, there will 
be no need to introduce genuine democracy in Hong Kong. The CCR worries that once 
democratic elections are fully implemented in Hong Kong, the control over the terri¬ 
tory would be lost and Hong Kong could be used as a base of subversion to threaten 
the CCR’s rule in Mainland China. 

At least in the following areas, the CCR intensifies its uses of different tools of 
sharp power to pressurise, neutralise, weaken or silence any constraining power that 
is still active in Hong Kong. 


Rule of Law 

The official understanding of the rule of law promoted by the CCR puts main¬ 
taining social order as the overriding function of law even at the costs of grant¬ 
ing arbitrary powers to government of officials and restricting fundamental 
rights of citizens disproportionately. This narrow understanding of the rule of 
law is being used to legitimise the use of law to disqualify anti-CCR legislators 
and candidates, to generate a chilling effect in the society to silence anti-CCR 
voices, to weaken anti-CCR political groups in Hong Kong and to introduce 
measures that will hurt the autonomy of Hong Kong. 

Civil Society 

The legal and political environments for civil society have deteriorated rapid¬ 
ly. The freedom of association has been challenged by the authorities by re¬ 
jecting the registration applications of groups promoting civil disobedience, 
self-determination or Hong Kong independence. The freedom of assembly 
and demonstration is at risk as the authorities have taken advantage of the re¬ 
strictive Public Order Ordinance and other Common Law charges to prosecute 
more protestors with more severe offences. The authorities and their surrogate 
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groups also exercise their sharp power to harass and bully people participat¬ 
ing in political assemblies and demonstrations. 

Elections 

The electoral system of Hong Kong has been subject to constant and immense 
manipulation by the CCR regime through infiltration and divide-and-rule 
strategies. Disqualification of candidates have jeopardised fundamental polit¬ 
ical rights of Hong Kong people, produced a chilling effect among pro-democ¬ 
racy politicians and killed hopes of the new generation of Hong Kong. Gerry¬ 
mandering, unlawful voter planting, as well as various luring and mobilising 
tactics by the CCR, have also effectively boosted the winning chance of pro- 
CCR candidates. The crippled LegCo vote counting system and the distorted 
LegCo Rules of Procedure have made any substantive legal reform very diffi¬ 
cult, if not impossible. Hong Kong has not enacted any political parties law, 
and all pro-democracy political organisations are vulnerable to be labelled as 
societies against national security and subsequently outlawed and penalised. 

Media 

After 20 years, the CCR has become more impatient about the situation of 
Hong Kong. Major Hong Kong media organisations are being used to fulfil 
the agenda of the CCR. First, through acquisition, the CCR can fundamentally 
change the stance of the media organisation. Top managers planted in the 
media organisation can serve as agents of the CCR to execute its will on a daily 
operational basis. Second, by drawing a moving political redline in the name 
of national security and declaring war on those who breach it, a chilling effect 
can be generated. Third, physical assault and forced disappearance can result 
in the termination or suspension of media operation. Media organisation can 
also be used for propaganda such as participating in a scripted and staged in¬ 
terview of human rights victims. 

Academic Freedom and Education 

Hard power and soft power are exercised interchangeably, mutually strength¬ 
ened and become a “sharp” strategy towards Hong Kong’s education. Various 
tools of sharp power are being used. They include enactment of the National 
Anthem Law and the introduction of national anthem education, manipula¬ 
tion of the appointment and dismissal processes of key positions in educa¬ 
tional institutions, control over decision-making mechanisms on education 
issues, influence on the development of school curriculum and publication 
of textbooks, interference by pro-Beijing non-governmental organizations, 
award schemes and exchange programs. 

Religion 

The concept of China factor can illustrate how the CCR absorbed and mobil¬ 
ised the religious sector of Hong Kong before and after the handover in 1997. 
It includes the following approaches: manipulating the religious sector repre¬ 
sentative mechanism, imposing the Chinese concept of separation of Church 
and State, articulating the patriotic ideology of “Love Hong Kong and love the 
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religion”, and establishing the model of “State-lead, Church-follow” in Hong 
Kong. The Chinese influence exhibited directly or indirectly may also reveal the 
operation of China’s sharp power in the local religious realm. 

Economic Affairs 

China’s economic sharp power in Hong Kong involves the manipulation of in¬ 
formation, limiting any meaningful choices available to economic agents, there¬ 
by enabling China to achieve certain economic and political goals, mostly to 
enhance China’s strength. These policies seemed benign and attractive at hrst, 
but have proven to have adverse effects on Hong Kong, and the impact could 
extend beyond economic losses. They may cause irrevocable changes in the lo¬ 
cal economy, and in some cases, caused the loss of core economic strengths. 
This reduces Hong Kong’s bargaining position when negotiating policies with 
China, and means losing out on influencing future strategic decisions that af¬ 
fect Hong Kong. 

Hong Kong is now at the forefront of the conflicts between the liberal world and 
the authoritarian world. We hope that members of the international commu¬ 
nity who share the same vision can join forces with Hong Kong people to hght 
back China’s sharp power by doing the following things: 

1 . To build long-term and multi-dimensional international linkages between civil 
societies around the world and the civil society of Hong Kong. 

2 . To establish foundations to fund scholarships in Hong Kong study, programs 
and projects on Hong Kong. 

3 . To arrange election monitoring by independent and international observers in 
future elections in Hong Kong. 

4 . To pay close attention to any incident of abuse of the rights of Hong Kong peo¬ 
ple by China’s hard and sharp powers and to issue strong statements of con¬ 
demnation in cases of human rights infringement. 

5 . To demand direct responses from Beijing or Hong Kong officials concerning 
issues of democratic development, maintenance of the rule of law, and human 
rights infringements in Hong Kong. 
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The Rise of China s Sharp Power in Hong Kong 


The Rise of China’s Sharp Power 
in Hong Kong 

There are clear signs indicating that there is a global trend of resurgence of authoritar¬ 
ianism and retreat of democracy. The Chinese Communist Regime (“CCR”) in China 
may be the world’s most powerful authoritarian regime. It has developed sophisticated 
strategies and skills to suppress opposition at home as well as to project influence be¬ 
yond its border. 

In the toolbox of manipulation of the CCR, in addition to tools of hard power like mil¬ 
itary force or economic might which can coerce or induce compliance directly, there is 
a new set of tools of sharp power. Sharp power may not be hard in the sense of openly 
coercive. However, it is also not like soft power which aims to affect others by harness¬ 
ing the allure of culture and values by attraction and persuasion. 

The Economist in a cover article points out that sharp power is “a series of interlocking 
components: subversion, bullying and pressure, which combine to promote self-cen¬ 
sorship.” Christopher Walker and Jessica Ludwig illustrate sharp power as the tip of 
a dagger or a syringe in the sense that it can “pierce, penetrate, or perforate.” In ef¬ 
fect, these tools of sharp power deceive, manipulate, intimidate, confuse, divide and 
repress. Like hard power, sharp power is equally malign and aggressive in advancing 
values of authoritarianism legitimising monopoly of power, top-down control, censor¬ 
ship, and coerced or purchased loyalty. The difference is that tools of sharp power may 
be sugarcoated or by their nature can poison the information environments making it 
very deceptive and difficult to discern. 

Hong Kong is a very special place in China, in Asia and around the world. It was one 
of the four little dragons of Asia impressing the world by her rapid economic growth 
in the 1970s and 1980s. Now, Hong Kong has developed into one of the international 
financial centres. 

Hong Kong is not genuinely democratic, neither is it totally authoritarian. Hong Kong 
was a British colony but did not follow the typical path of decolonisation to become an 
independent state following a process of democratisation. During the colonial years, a 
common law system was transplanted to Hong Kong, and it continues to thrive. Lim¬ 
ited elections were introduced into Hong Kong in the final years of the colonial rule. 

China resumed to exercise sovereignty over Hong Kong in 1997 in accordance with 
an agreement signed between the Chinese and the United Kingdom governments in 
1984. Under the agreement, Hong Kong would be allowed to continue to practice her 
economic, social, political and legal systems which are very different from the systems 
in Mainland China. According to the policy of “One Country Two Systems” advocated 
by the CCR, Hong Kong becomes a special administrative region of China and enjoys 
a high degree of autonomy. 

Like colonial Hong Kong, both democratic and authoritarian elements can still be found 
in the Hong Kong Special Administrative Region (“HKSAR”). Limited elections con- 
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tinue. More importantly, Hong Kong can maintain a strong rule of law through 
which the powers of the government are effectively constrained, and citizens’ 
fundamental rights are adequately protected. There is also a clear timetable that 
the Chief Executive (“CE) and all members of the Legislative Council (“LegCo”) 
of the HKSAR will be ultimately elected by universal suffrage. 

In the early years of the HKSAR, the CCR respected Hong Kong’s autonomy as 
there was no need to interfere directly with the local affairs. Hong Kong was in 
the hands of the First CE of the HKSAR, Tung Chee-hwa, and the CCR well trust¬ 
ed him. Tung, a businessman with a long-term relationship with the CCR, was 
selected and appointed by the CCR with little participation by the general public 
in Hong Kong. 

Since 2003, interferences into the local affairs in Hong Kong by the CCR grad¬ 
ually increased. The triggering point was the half-a-million-person rally on July 
1, 2003. Major streets in Hong Kong were blocked by angry protesters demon¬ 
strating their dissatisfaction and demanding the resignation of Tung for his poor 
governance. It marked the first territory-wide campaign against the illegitimate 
HKSAR Administration. As a result, the controversial national security legisla¬ 
tion was abandoned. Tung resigned 20 months later. 

Recognizing that just having a trustworthy person to be the CE was not enough 
to maintain the undemocratic rule, the CCR started to infiltrate into different 
sectors of the community through the use of various tools of sharp power. The 
aim is to enlist support and silence opposition in the city so that the HKSAR 
Administration would still be considered to be legitimate without full-scale dem¬ 
ocratic elections. 

Even though the CCR promised in 2007 that election of the CE by universal suf¬ 
frage would be introduced in 2017, it planned to allow Hong Kong only to have 
a controlled form of election. There can be a limited degree of competition to 
select future CEs to compensate for the political legitimacy deficit long suffered 
by the HKSAR Government, but there must be an effective mechanism to ensure 
that the elected CE would still be under the CCR’s control. 

In response to the political pressure generated by the Occupy Central with Love 
and Peace Movement in 2013-2014, the Standing Committee of the National 
People’s Congress (“NPCSC”), a legislative arm of the CCR, issued a decision on 
the election method of the CE on 31 August 2014 (“Decision”). Stringent require¬ 
ments on the election method of the CE, intended to start from 2017, were laid 
down in the Decision. The number of members, composition and formation of 
the nominating committee (NC) are to be made in accordance with the election 
committee for the previous CE. The NC can only nominate two to three candi¬ 
dates. Each candidate must have the endorsement of more than half of all the 
members of the NC. 

These specific arrangements on the nomination process enable the CCR to screen 
out any unwanted candidate. As such, they cannot satisfy the international re¬ 
quirements on universal suffrage since Hong Kong electors would not have a 
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free choice of candidates and unreasonable restrictions would be imposed on the right 
of any person to stand for future CE elections. The Decision triggered the 79-day oc¬ 
cupation of the Umbrella Movement in late 2014. After the end of the occupation, the 
constitutional proposal to implement the Decision was vetoed by the opposition camp 
as it failed to get the required support from two-thirds of all members of the LegCo. 
The existing undemocratic procedures for electing the CE are to remain. 

Finding the post-Umbrella Hong Kong more and more disobedient and confronta¬ 
tional, the CCR adjusts her strategy in ruling Hong Kong. The ultimate goal is to help 
the CE, who will never be democratically elected and must be under CCR’s direction, 
find more political legitimacy. If this is successful, there will be no need to introduce 
genuine democracy in Hong Kong. The CCR worries that once democratic elections 
are fully implemented in Hong Kong, the control over the territory would be lost and 
Hong Kong could be used as a base of subversion to threaten the CCR’s rule in Main¬ 
land China. This is the overriding concern of the CCR. 

From the CCR’s perspective, the past failures of CEs were caused by the constraints 
imposed by different powers of check and balance in the territory. If the CE could have 
a free hand to gain legitimacy through designing and implement policies to improve 
the livelihood of Hong Kong people, the voice demanding for democracy in Hong 
Kong will then be weakened. The uses of different tools of sharp power intensity in the 
post-Umbrella era to pressurise, neutralise, weaken or silence any constraining power 
that is still active in Hong Kong. The democratic camp, the Courts and the civil society 
are the principal targets of China’s sharp power in Hong Kong. 

Up to this point, Hong Kong is still the only place in the whole China under the direct 
rule of the CCR that can still maintain a significant level of political freedoms, the rule 
of law, democracy and human rights protection. However, the achievements of the past 
are now facing serious threats and are rapidly being eroded. In a recent interview, Pro¬ 
fessor Jerome Cohen, the renowned international expert on Chinese Law said, “Hong 
Kong is right now the battleground between the Chinese Communist dictatorship and 
Western liberal values and political institutions. It is a ‘daily struggle’, and the liberal 
side is losing.” Though liberal values are not necessarily Western, Professor Cohen did 
rightly point out the present situation of Hong Kong. What is now happening in Hong 
Kong is not only significant to the people of Hong Kong but also to everyone in the 
world who embraces the same values of the rule of law, democracy and human rights. 

This report is commissioned by Hong Kong Civil Hub. In this first report by Hong Kong 
Civil Hub, analyses by independent scholars, intellectuals and professionals in related 
fields are included illustrating how the CCR is exercising different tools of sharp power 
in different sectors in Hong Kong including law, civil society, election, media, educa¬ 
tion, religion and economics. We hope that the gained understanding of China’s sharp 
power in Hong Kong will enable the international community to formulate an appro¬ 
priate strategy to respond to the global advancement of authoritarianism by the CCR. 

The Chinese authoritarian power may at this point seem to be invincible but as Liu 
Xiaobo, the deceased Nobel Peace Prize laureate, said, “Precisely it is because of such 
convictions and personal experience that I firmly believe that China’s political prog- 
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ress will not stop, and I, filled with optimism, look forward to the advent of a future 
free China. For there is no force that can put an end to the human quest for freedom, 
and China will, in the end, become a nation ruled by law, where human rights reign 
supreme.” 
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CHAPTER 1 

China’s Sharp Power in Hong Kong 


Authoritarian Rule of Law 

in Hong Kong 1 


Benny Yiu-ting TAI 

Faculty of Law, The University of Hong Kong 

After the Umbrella Movement in 2014, the CCR has started the process to advance au¬ 
thoritarianism in Hong Kong. Ironically, the most critical tool of the CCR in promoting 
authoritarianism in Hong Kong is the rule of law which has also been the most crucial 
component of Hong Kong’s semi-democratic system in the past years. However, the 
rule of law in the hands of the CCR is something entirely different from the rule of law 
that has been embraced by Hong Kong people for many years. 

Making use of the contested nature of the rule of law of which there are many levels of 
understandings, the CCR adopts a very thin conception of the rule of law and promote 
it to be the official discourse of the rule of law in Hong Kong. Under a narrow under¬ 
standing of this well-accepted constitutional principle, the powerholder needs only to 
conform to some general procedural requirements and implement decisions through 
among other things independent courts following some vaguely drafted legal rules. Any 
substantive legal provisions do not constrain the powerholder as all laws including the 
constitution can be given any meaning or even be changed as the powerholder likes. 
There is also no government institution including the court can impose a real constraint 
on the powerholder as all government institutions are subject to the highest legal au¬ 
thority of the powerholder. This understanding of the rule of law can also be referred to 
as the authoritarian rule of law. 2 

Even if this understanding of the rule of law does not constrain the powerholders and 
protect fundamental rights of citizens, it may still be able to provide a varying degree of 
legitimisation for the authority depending on the legal culture of the community. That 
is also the reason why authoritarian rulers would like to adopt the law as one of their 
tools of governing. 

This thinnest conception is different from other much thicker understandings of the 
rule of law. Applying the teleological approach suggested by Martin Krygier, 3 the fun¬ 
damental differences between the understandings of the rule of law can be clearly illus¬ 
trated. The teleological approach askes first what the ultimate and overriding goal of 
law under the rule of law is before what the constituents of the rule of law are and how 
it may be achieved. 

The rule of law that the CCR together with the CE and the HKSAR Government want 
to promote in Hong Kong puts maintaining social order as the primary function of law 
even at the costs of granting arbitrary powers to government officials and restricting 
fundamental rights of citizens disproportionately. By emphasising the importance of 
obedience to the law by all government officials and citizens, social order can be se¬ 
cured. Any person who refuses to obey the law will be considered to be damaging the 
rule of law. 4 If the authority of law is uncritically accepted by Hong Kong people, what¬ 
ever its content is, the power of the CE sugar-coated by statute will be legitimised even 
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though she is not elected by all Hong Kong people directly. 

However, many Hong Kong people embrace much thicker understandings of the rule 
of law. Maintenance of social order is only considered to be the foundation of more 
sophisticated and advanced goals of the law. Governmental powers must be con¬ 
strained by law to prevent the powers from being exercised arbitrarily. An indepen¬ 
dent judiciary is a necessary but not sufficient condition to limit the powers of the 
government. Having an independent judiciary does not mean that the powers of the 
government could always be adequately constrained. Moreover, even if the powers of 
the government are being restricted, there is still no guarantee that the law can pro¬ 
vide sufficient protection to citizens’ rights. Therefore, law, in the end, must provide 
substantive protection to a range of citizens’ rights. 

According to the authoritarian rule of law, other goals of law are considered to be 
inferior to the need of maintaining social order through compliance and obedience 
to the law. The CCR plans to use the authoritarian rule of law to replace thicker un¬ 
derstandings of the rule of law which are more generally shared by many Hong Kong 
people. Redefining the rule of law in Hong Kong as the authoritarian rule of law will 
help establish an authoritarian Hong Kong. The paradox is that Hong Kong’s rule of 
law is now facing the most significant challenge from the advancement of authoritar¬ 
ianism by the CCR in the name of maintaining “the rule of law”. 

Many methods are now being used by the CCR to implement the authoritarian rule 
of law. Various incidents before and after Lam’s replacement of C.Y. Leung as the CE 
can illustrate how the CCR together with the HKSAR Government is building up an 
authoritarian Hong Kong step by step through law. 

Aggrandising the Constitution of the PRC 

There are many provisions of the Constitution of the PRC (“Constitution”) that con¬ 
tradict with the Basic Law. That was the reason why the CCR created the principle 
of “One Country Two Systems” allowing Hong Kong to practice under the Basic Law 
political, legal, social and economic systems that are very different from the systems 
in the Mainland. Except Article 31 of the Constitution which authorises the National 
People’s Congress to establish special administrative regions when necessary, the 
Basic Law avoids mentioning other provisions of the Constitution. Article 11 of the 
Basic Law only provides that the systems and policies practised in the HKSAR, in¬ 
cluding the social and economic systems, the method for safeguarding the funda¬ 
mental rights and freedoms of its residents, the executive, legislative and judicial 
systems, and the relevant policies, should be based on the provisions of the Basic 
Law. 

Since 2014, the CCR has started to emphasise the importance of the Constitution 
in the governance of Hong Kong in all official statements concerning Hong Kong. 
What has been accentuated are not the socialist provisions in the Constitution but 
the overriding interests of the nation including national sovereignty, national securi¬ 
ty, and development interests of the nation. 5 State. 
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The provisions of the Constitution may not be directly enforceable in the Courts of 
Hong Kong. However, the CCR can reset the constitutional background of Hong Kong 
by aggrandising the Constitution in Hong Kong, paving the way for advancing the au¬ 
thoritarian rule of law in Hong Kong especially through the power of interpreting the 
Basic Law by the NPCSC. 

Normalizing the interpretation of the Basic Law by the NPCSC 
and the Oath-taking Incident 

The Basic Law is the constitutional foundation of the system of law in Hong Kong. 
Through the power to interpret the Basic Law enjoyed by the NPCSC, the CCR can give 
any meaning to the Basic Law whatever and whenever it desires, even if the meaning 
is something which the language of the legal instrument cannot bear, and such addi¬ 
tional meanings are applied retrospectively. 

The CCR used to think that the power of interpreting the Basic Law should only be 
used in exceptional circumstance as any such use would weaken the judicial authority 
in Hong Kong. However, now it is more prepared to use this convenient and powerful 
constitutional tool. Once a legal basis can be established for a controversial political 
decision through specific formal and authoritative decision-making procedures, many 
people in Hong Kong will accept its legitimacy. Not many people seem to know or care 
too much about the particular source of the legal intervention, the integrity of the legal 
procedures in generating the legal justification, or whether the legal justification is 
itself liberal or equitable. With this new insight, the CCR will normalise the use of the 
interpretation process to provide constitutional and legal supports for controversial 
political decisions. 

Even if constitutional and legal disputes could have been resolved injudicial proceed¬ 
ings in Hong Kong, the CCR can issue an interpretation of the Basic Law before the 
judge in Hong Kong gives his ruling. This is a dangerous encroachment on the judi¬ 
cial independence of Hong Kong. It indicates that the CCR does not trust Hong Kong 
judges. There is no respect for Hong Kong’s judicial autonomy. Previous worries that 
controversial political decisions would be challenged in the courts of Hong Kong may 
be reduced. Even though the NPCSC’s understanding of the concept of interpreta¬ 
tion and the interpretations given by the NPCSC might go against the common law 
approach, the Hong Kong Courts are found to have accepted the authority of the in¬ 
terpretations of the NPCSC unquestionably. It appears that Hong Kong judges do not 
dare to confront the sovereign power of the CCR and seem to be entirely powerless to 
defend their understanding of the rule of law in front of their sovereign master who 
holds a very different understanding of the rule of law. An excellent example to illus¬ 
trate this measure of the authoritarian rule of law with Hong Kong characteristics is 
the oath-taking incident. 

Article 104 of the Basic Law provides that members of the LegCo when assuming of¬ 
fice must, under the law, swear to uphold the Basic Law and swear allegiance to the 
HKSAR. In past sessions, several legislators from the opposition camp had used ir¬ 
regular swearing-in methods in the oath-taking ceremonies to express their political 
opinions against the HKSAR Government and the CCR. Attire or props were used 
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while the official oath was being read. Words or slogans were added before or after the 
official oath was being read. Even if the oath-taking might be considered to be invalid, 
they were always allowed to re-take the oath. 

After the elections to the LegCo in September 2016, several new legislators from the 
“localist” camp, the more radical wing of Hong Kong’s opposition, were elected. Two 
of them, Sixtus Leung and Wai-ching Yau, were alleged to have used derogatory acts 
or words to express their separatist stance while they swore their oaths. Leung’s and 
Yau’s oaths were decided to be invalid but were allowed to retake the oath in the next 
session by the President of the LegCo. The CE and the Secretary for Justice com¬ 
menced legal proceedings to obtain declarations that the invalid oaths had disquali¬ 
fied Leung and Yau from assuming office before they had the chance to swear for the 
second time. The NPCSC issued an interpretation of Article 104 (“Interpretation”) just 
a few days before the Court of First Instance gave the ruling. 

The Interpretation has in effect amended Article 104. It does not merely clarify the 
meaning of the constitutional provision. According to the Interpretation, an oath tak¬ 
er must take the oath prescribed by laws accurately, completely, solemnly and sin¬ 
cerely. Her failure to do so would be considered to be declining to take the oath. If an 
oath taker is deemed to have refused to take the oath, she will be disqualified from as¬ 
suming the public office. The NPCSC added an arrangement that can hardly be found 
from that the legal text. If the oath first taken is decided to be invalid, the oath-taker 
cannot be given another opportunity to retake the oath-taking. 

All levels of courts of the Hong Kong including the Court of Final Appeal (“CFA”) 
accepted the constitutional authority of the Interpretation and Leung and Yau were 
successfully disqualified. Four other legislators from the moderate wing of the oppo¬ 
sition camp were also disqualified in subsequent legal proceedings initiated by the CE 
and the Secretary for Justice on the basis that they failed to take the oath accurately, 
completely, solemnly and sincerely following the Interpretation. 

Issuing decision on compatibility with the Basic Law and the 
Co-location Arrangement 

Even though this is not a power explicitly mentioned in the Basic Law, the NPCSC 
has developed a new constitutional tool which can be considered an extension of its 
interpretation power. Foreseeing that there may be a legal challenge on a measure to 
implement to the authoritarian rule of law, the NPCSC has learnt to act pre-emptively 
by issuing a decision to confirm that the measure is compatible with the Constitution 
and the Basic Law. In case the action is still being legally challenged in the future, the 
NPCSC can give an Interpretation to grant constitutional status for the measure in 
question. As everyone can foresee that the NPCSC will do so, it is hoped that such peo¬ 
ple who want to challenge the measure would be scared off. An example is a decision 
by the NPCSC confirming the constitutionality of the co-location arrangement of the 
high-speed rail between Hong Kong and Guangzhou. 

In 2010, the HKSAR Government pushed through the LegCo a controversial project 
getting funding support to construct a high-speed rail from Hong Kong to Guangzhou 
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via Shenzhen to connect with the high-speed rail network on the Mainland. Due to 
the government over-spending, the project’s budget increased from around 60 billion 
to close to 90 billion Hong Kong dollars. One major attraction of the high-speed rail 
is that there will be a co-location arrangement for passengers to complete clearance 
procedures of both Hong Kong and the Mainland at a single location in one go. 

In 2017, the HKSAR Government put forward the proposal that the co-location ar¬ 
rangement will be conducted at the terminal at West Kowloon. A Mainland Port Area 
(MPA) will be set up at the West Kowloon terminal, situated at the heart of the terri¬ 
tory, in which the whole body of Mainland laws will be applicable, and the Mainland 
authorities will exercise jurisdiction over all matters except those matters reserved for 
the HKSAR. 

Many people question whether the co-location arrangement is compatible with the 
provisions of the Basic Law. Article 18 of the Basic Law provides that national laws 
shall not be applied in the HKSAR except for those relating to defence, foreign affairs 
and other matters outside the limits of the autonomy of the HKSAR listed in Annex 
III of the Basic Law. Article 19 of the Basic Law provides that the courts of the HKSAR 
shall have jurisdiction over all cases in the territory, except that the restrictions on 
their jurisdiction imposed by the legal system and principles previously in force in 
Hong Kong shall be maintained. 

In December 2017, the NPCSC passed a decision confirming that the co-location ar¬ 
rangement is compatible with the Basic Law. It states that the co-location arrange¬ 
ment will not change the territorial boundaries of the HKSAR, affect the high degree 
of autonomy of the HKSAR and decrease the rights and freedoms enjoyed by Hong 
Kong residents. Also, it is beneficial to the economic development of Hong Kong. The 
decision was severely criticised by the Hong Kong Bar Association that all the provi¬ 
sions of the Basic Law referred by the decision in their plain reading cannot provide a 
firm legal basis for the co-location arrangement and explain why it would not be con¬ 
travening Article 18 (Hong Kong Bar Association, 2017). 

With the confirmation from the NPCSC, local legislation on the co-location arrange¬ 
ment is in the process of being enacted by the LegCo. It is likely that the law will be 
challenged in the courts of Hong Kong on its compatibility with the Basic Law. Even 
though the decision is not formally an interpretation by the NPSCP, one can foresee 
that the chance to successfully invalidate that piece of legislation through judicial re¬ 
view will be tiny. The NPCSC can merely pick any provision from the Basic Law and 
issue another interpretation to provide the constitutional support for the co-location 
arrangement. All constitutional disputes before the courts of Hong Kong will then be 
cleared. 

Like the oath-taking incident, the co-location incident severely undermines the rule of 
law in Hong Kong. The CCR is now more and more prepared to use the law to justify 
any decision she wants to make as she can entirely control the constitutional process 
to interpret the Basic Law. Even if the reading given by the NPCSC is beyond the nat¬ 
ural and plain meaning of the legal text and is not following the prescribed procedures 
of the Basic Law, no one could question its authority. As the Hong Kong Bar Associa¬ 
tion said, any act will be compatible with the Basic Law “just because the NPCSC says 
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so”. Law will be used in such a manipulative way when the CCR believes that some 
“good things” can be done. 6 

Adding national laws to Annex III of the Basic Law and the Na¬ 
tional Emblem Law 

According to Article 18 of the Basic Law, national laws shall not be applied in the 
HKSAR except for those listed in Annex III to the Basic Law. The NPCSC may add a 
national law to Annex III if it is related to defence and foreign affairs as well as other 
matters outside the limits of the autonomy of the HKSAR as specified by the Basic 
Law. The laws listed in Annex III shall be applied locally by way of promulgation or 
legislation by the HKSAR. 

All the laws now listed in Annex III are not politically controversial. Knowing that it 
has the ultimate power to determine whether a matter is within the scope of defence 
and foreign affairs or an issue outside the limits of the autonomy of the HKSAR, the 
CCR can easily convert the process under Article 18 and Annex III to become a back 
door to legislate for Hong Kong directly. Once a national law is said to be a matter 
concerning defence, foreign affairs or outside the limits of the autonomy of the HK¬ 
SAR and is added to Annex III, the law will have to be implemented in Hong Kong 
even if the law’s real objective is to achieve the authoritarian rule of law in Hong 
Kong. An example is the enactment of the National Anthem Law. 

The National People’s Congress passed the National Anthem Law (“NAL”) in Sep¬ 
tember 2017, and the law was added to Annex III of the Basic Law by the NPCSC in 
November 2017. The local legislation to implement the NAL is now in the process of 
enactment. Several provisions in the NAL attract many concerns that the freedom of 
expression of Hong Kong people might be infringed 

Article 6 of NAL provides that the national anthem must not be performed or sung 
in a manner harmful to the dignity of the national anthem. Article 7 states that those 
present when the national anthem is played and sung should stand and deport them¬ 
selves respectfully and must not display any behaviour that is disrespectful to the 
national anthem. According to Article 15, whoever in a public venue deliberately al¬ 
ters the lyrics or the score of the national anthem or performs or sings the national 
anthem in a distorted or derogatory manner, or insults the national anthem in any 
other way, shall be issued with a warning or be detained for up to 15 days by public 
security departments. Where the act constitutes a criminal offence, the offender is 
subject to criminal prosecution in accordance with the law. 

Many expressions in the NAL are not clearly defined. It is uncertain what kind of 
behaviours that will be covered by “manner harmful to the dignity of the national 
anthem,” “disrespectful to the national anthem,” “derogatory manner,” or “insulting 
the national anthem.” If the local legislation were to adopt the expressions from the 
Chinese legislation directly, it might infringe the right to freedom of expression of 
Hong Kong people. The legal provisions might not be able to satisfy the constitution¬ 
al requirements on limiting the right because they are so uncertain that it cannot be 
“prescribed by law.” In effect, the NAL can silence many people in Hong Kong from 
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expressing their legitimate antagonism against the CCR. 

Even if one may want to challenge the constitutionality of the local legislation imple¬ 
menting NAL, the courts of Hong Kong may be questioned whether they have the ju¬ 
risdiction to review its constitutionality. This is still an unresolved constitutional ques¬ 
tion. If the courts of Hong Kong in the future conclude that they lack the constitutional 
jurisdiction to review a piece of local legislation implementing an applicable national 
law under Annex III of the Basic Law, then the CCR may have a legal backdoor to dis¬ 
proportionately limit fundamental rights of Hong Kong people. This may compromise 
the protection that the rule of law can provide to Hong Kong people. 

Acting through the HKSAR Government by enforcing existing 
laws and Disqualification of Candidates by returning officers 

The CCR now has the full cooperation of the Lam’s Administration. The spirit of the 
authoritarian rule of law is to utilise every possible room provided by the legal text to 
establish the legal authorisation for a measure of authoritarianism. In doing so, the 
meaning of the legal text may be extended or twisted arbitrarily. Legal procedures may 
ignore any requirement of procedural fairness. Even if officials exercising the legal 
power to fulfil an authoritarian task may have to face legal challenges in the future, 
with the authority to interpret the Basic Law as backup, the CCR can easily pick an 
article from the Basic Law and issue an interpretation of that article to provide the con¬ 
stitutional basis for the authoritarian measure. An example is the disqualification of 
candidates by returning officers on the ground that the candidates were not genuinely 
upholding the Basic Law. 

After the successful disqualification of elected Legislative Councillors, the wave of dis¬ 
qualification extends to cover undesirable candidates. Section 40 of the Legislative 
Council Ordinance provides that for a person to be validly nominated as a candidate 
in the election of a constituency of the LegCo, she must sign a declaration to the effect 
that the person will uphold the Basic Law and pledge allegiance to the HKSAR (“Dec¬ 
laration”). 

Section 42A of the Legislative Council Ordinance authorises the returning officer to de¬ 
cide whether a person is validly nominated as a candidate, but the relevant provisions 
of the Legislative Council Ordinance had only been used by returning officers in the 
past to verify whether the Declaration included in the nomination form was adequately 
signed. 

Even though there is no express provision, returning officers in the elections of the 
LegCo since 2016 have exercised the above power to determine whether a nominee has 
a genuine and truthful intention to uphold the Basic Law. The nominations of several 
nominees were declared to be invalid on the basis that they had expressed opinions 
supporting the independence of Hong Kong. In at least one case, a nominee had made 
an open statement that he no longer supported the stance of independence of Hong 
Kong, but his nomination was still declared to be invalid. The returning officer’s reason 
was that she was not satisfied that the nominee had genuinely changed his stance on 
the independence of Hong Kong. 
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The “red-line” continues to be redrawn. In the recent by-election of the LegCo in March 
2018, the nomination of a nominee supporting the right of Hong Kong people to dem¬ 
ocratically decide Hong Kong’s future was also declared to be invalid. This is also con¬ 
sidered to be not upholding the Basic Law. 

“To uphold the Basic Law” is not defined in the Basic Law and the Interpretation on 
oath-taking. However, since the election of the LegCo in 2016, all persons who want to 
be nominated as a candidate must also sign a confirmation form indicating that they 
understand that to uphold the Basic Law means to uphold the Basic Law including 
Article 1,12 and 159(4). 

Article 1 provides that the HKSAR is an inalienable part of the People’s Republic of 
China (PRC). According to Article 12, the HKSAR shall be a local administrative region 
of the PRC, which shall enjoy a high degree of autonomy and come directly under the 
Central People’s Government. Article 159(4) states that no amendment to the Basic 
Law shall contravene the established basic policies of the PRC regarding Hong Kong. 

It is likely that the returning officer will treat all opinions that deny, challenge, question 
or even suggest an alternative view to HKSAR’s status as an inalienable part of China 
to be not upholding the Basic Law. However, no one could know what exactly would 
be disallowed until the returning officer makes her decision. In another word, the re¬ 
turning officer is now exercising an arbitrary power with no clear standard to limit the 
political rights of Hong Kong people to stand in an election. 

Unfortunately, a decision of the Court of First Instance confirmed that the returning 
officer does have such power and the judge relied very much on the Interpretation on 
the oath-taking. The judge only required the returning officer to satisfy specific re¬ 
quirements on procedural fairness in exercising power. Higher courts may overturn 
this decision in the future, but until then, the returning officer has the legal power to 
disqualify potential candidates according to uncertain and moving standards. 

The CCR can now act through public servants in the HKSAR Government and achieve 
the objective of the Decision that triggered the outbreak of the Umbrella Movement via 
another doorway. Undesirable persons can now be easily screened out and do not have 
the chance to stand in an election. One can foresee that the same power will be used in 
the elections of the CE and even the District Councils in the future unless the courts of 
Hong Kong can set things right before the elections. 

Political Prosecution and Review of the punishment of young 
protesters 

According to Article 63 of the Basic Law, the Department of Justice of the HKSAR 
Government controls criminal prosecutions and is free from any interference. The Sec¬ 
retary for Justice enjoys independent prosecutorial power as the Attorney General in a 
common law system. Now the whole administration of the HKSAR is under the direc¬ 
tion of the CCR, and there is no difference to the prosecutorial power. It is now being 
used to serve political purposes, and there are many examples of political prosecution 
in the past few years. Owing to limitation of space, only one case is reported here, i.e. 
the review of the punishment of young protesters. 
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At the beginning of the Umbrella Movement, three student leaders, Joshua Wong, 
Nathan Law and Alex Chow were involved in clashes at the government headquarters 
at Admiralty. They were found guilty of inciting others to take part in an unlawful 
assembly. The penalties of Law and Wong at the first trial were community service, 
and Chow was given a suspended jail term. After they had served their sentences, the 
Secretary for Justice applied to the Court of Appeal to review the sentencing, and they 
were jailed for six to eight months from a new set of sentencing guidelines developed 
by the Court of Appeal concerning cases disturbing public order. The new guidelines 
were developed by the Court of Appeal in light of the situations after the Umbrella 
Movement as there more and more clashes between police and protesters involving 
violence. 

A group of international legal experts criticised the decision of the Court of Appeal 
that it was outrageously unjust because the three student leaders had already served 
their sentences. The decision amounted to imposing new punishments on Wong and 
Law, who had already completed their sentences of community service and may con¬ 
travene the principle of double jeopardy that no one shall be punished again for the 
same offence. 7 The penalties were also considered to be too severe. 

Though the Court of Appeal decided to impose more substantial penalties, the deci¬ 
sion to initiate the process to review the punishment was made by the Secretary for 
Justice. There may not be hard evidence supporting this claim, but it will not be un¬ 
reasonable to suspect that the Secretary for Justice was politically motivated to make 
such a decision to fulfil a task assigned by the CCR. 

However, the decision of the Court of Appeal reveals something that is even more 
worrying, which is the attitude of some of the judges in Hong Kong concerning the 
ultimate goal of the law. Justice Wally Yeung, Vice-President of the Court of Appeal, 
said in the judgement: “In recent years, an unhealthy wind has been blowing in Hong 
Kong. On the pretext of pursuing their ideals or freely exercising their rights conferred 
by law, some people have acted wantonly in an unlawful manner. Certain people, in¬ 
cluding individuals of learning, advocate ‘achieving justice by violating the law’ and, 
under this slogan, they encourage others to break the law. These people openly flout 
the law. Not only do they refuse to admit their lawbreaking activities are wrong, but 
they even go as far as regarding such activities as a source of honour and pride. It is 
unfortunate that such arrogant and conceited ways of thinking have influenced some 
young people and have caused them to engage as they please in activities that are 
damaging the public order and disruptive of the peace at assemblies, processions or 
demonstrations.” The Court of Appeal also did not give any recognition to the civil 
disobedience motivation of the young protesters. 

Fortunately, the judges of the CFA in their final judgement of the case disapproved the 
approach of Yeung. They disagreed that it is not a proper basis for sentencing since 
it ignores the culpability of the individual accused and instead seeks to attribute the 
culpability of other persons to them. Also, they ruled that the new sentencing guide¬ 
line adopted by the Court of Appeal cannot be applied retrospectively to this case. The 
original penalties of the three young protesters were reinstated. Unlike the Court of 
Appeal, the CFA makes it very clear that the court must consider civil disobedience 
motivation as a mitigating factor in determining the penalty of an accused. Civil dis- 
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obedience is understood to be a public, nonviolent, conscientious yet political act con¬ 
trary to law usually done with the aim of bringing about a change in the law or policies 
of the government. 

As reflected from the judgement of the Court of Appeal in this case, some judges in 
Hong Kong see maintaining social order as overwhelmingly important. Their under¬ 
standing of the rule of law seems to be not too different from the authoritarian rule of 
law so asserted by the CCR and the HKSAR government. If more and more judges in 
Hong Kong embrace this very thin understanding of the rule of law, one cannot expect 
law and the rule of law in Hong Kong will be able to constrain powers of the authori¬ 
ties effectively and protect fundamental rights of citizens adequately. 

Clearing the obstruction in the LegCo and the Amendment of 
the Rules of Procedure of the LegCo 

The above measures to disqualify elected LegCo members from the opposition camp 
have successfully further weakened the opposition camp. Even though the pro-Beijing 
camp is always the majority of the LegCo, the opposition camp can still use various 
rooms allowable by the Rules of Procedure (ROP) of the LegCo like filibustering to 
obstruct or delay controversial decisions of the HKSAR Government in the past. Now 
the pro-Beijing camp holds even the special majority needed to amend the ROP of the 
LegCo. The rules were changed, and all allowable rooms in the legislative chamber to 
withstand the encroachment of the authoritarian regime by the opposition camp have 
in effect been removed. 

More manipulation of the ROP by the pro-Beijing camp is underway. As the pro-Bei¬ 
jing camp have the majority in the LegCo, the President of the LegCo and almost all 
chairpersons of committees of the LegCo are from the pro-Beijing camp. Rule 45 of 
the ROP of the LegCo authorises the President of the LegCo and any chairman of a 
committee of the LegCo to make the final decision on “point of order.” It should be a 
limited power and should only cover matters related with the observance of the rules 
of order during the meetings of the LegCo and its committees. Following the spirit of 
the authoritarian rule of law, the pro-Beijing camp wants to extend the scope of this 
power and assert that the President of the LegCo enjoys the power to make final deci¬ 
sions on all matters concerning the business of the LegCo. No debate is allowed on all 
final decisions of the President of the LegCo. 

It would be tough to challenge a decision of the President of the LegCo through the 
process of judicial review as the CFA has already ruled that the court will not interfere 
with the internal processes of the LegCo. As a result, the proceedings of the LegCo are 
now entirely dominated by the pro-Beijing camp and the opposition camp can hardly 
use the processes in the legislative chamber to defend the thicker understandings of 
the rule of law. 

Making new laws through the HKSAR Government and Article 
23 Legislation 

One can foresee that after removing all obstacles in the legislative chamber, the HK- 
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SAR Government will soon make new laws needed for further authoritarianisation in 
Hong Kong. The most important one must be the national security law under Article 
23 of the Basic Law which provides that the HKSAR must enact laws on its own to 
prohibit any act of treason, secession, sedition, subversion against the Central Peo¬ 
ple’s Government. 

The last exercise of legislation was withdrawn in 2003 after more than half a million 
people demonstrated in the street against the legislation. Without the national se¬ 
curity law, the CCR finds Hong Kong to be still an insecure place as Hong Kong may 
be used as a backdoor for anti-CCR forces to infiltrate into the authoritarian regime 
in the Mainland. For the past years, the CCR has been looking for opportunities to 
restart the legislative process but failed. The well-planned actions to authoritarianise 
Hong Kong through advancing the authoritarian rule of law aim to pave the way for 
this final action. 

One can also foresee that the Article 23 legislation to be reintroduced may not be 
the same as the one being shelved. Some people from the pro-Beijing camp have ex¬ 
pressed that the last bill was a toothless tiger as it cannot be used to prohibit any 
speech that merely advocates for the independence of Hong Kong without inciting 
people to commit an act of violence or other serious criminal act. 

As the CCR is advancing authoritarianism in Hong Kong, the political red line is being 
drawn continuously. The national security law first must be able to disallow speech¬ 
es that advocate for the independence of Hong Kong. Then, speeches supporting 
self-determination by Hong Kong people to decide Hong Kong’s political future are 
to be banned too. Now, merely raising the possibility of considering the option of in¬ 
dependence of Hong Kong if a democratic constitutional order were to be established 
to replace the collapsed authoritarian rule in the Mainland is also a kind of prohib¬ 
ited speech. It is likely that the political red line will be redrawn again at any time in 
the future depending on the political needs of the CCR. With the full cooperation of 
the CE, the HKSAR Government and the LegCo and gaining justification from the 
authoritarian rule of law, new laws to serve the political purpose would be smoothly 
made by the HKSAR in the future. 
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Co-Location%20Arrangement%20Statement%20%28English%29%20FINAL_0.pdf. 

7 The Rt Hon Lord Alton of Liverpool et ah, “A Letter to China: Hong Kong’s demo¬ 
crats should be honoured, ” The Guardian, 17 August 2017, https://www.theguardian.com/ 
world/2017/aug/18/a-letter-to-china-hong-kongs-democrats-should-be-honoured. 
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CHAPTER 2 

China s Sharp Power in Hong Kong 


Contraction of Civil Society 

under China’s Sharp Power 


Kin-man CHAN 

Department of Sociology, The Chinese University of Hong Kong 

This chapter will discuss the contraction of civil society in Hong Kong regarding in¬ 
creasing control over freedom of association and assembly. The section will first in¬ 
troduce the Chinese Communist Regime (“CCR”)’s current strategy of “graduated 
control” over NGOs in China and the tendency in cutting their overseas linkages. It 
will then explain the trajectory of civil society development in Hong Kong from a com¬ 
parative perspective and the challenges it encounters. Readers may find similarities 
in the way the authorities exert control, overt and covert, over civil society in Main¬ 
land China and Hong Kong. There are two explanations for these similarities: either 
Hong Kong is deliberately moving back toward an authoritarian regime or the CCR 
has given direct instructions to the HKSAR government in suppressing civil rights. 

Graduated Control and Delinking Chinese Civil Society from 
the West 

Civil society is a social sphere independent of state and market where citizens inter¬ 
act, communicate and organise collective actions in pursuit of the public good. This 
independent sector began to develop in China in the late 19 th Century when cham¬ 
bers of commerce, trade associations, charity organisations, intellectual societies, 
and workers unions were established to cater for various social needs with a back¬ 
drop of the waning of state power. These groups, however, were either suppressed 
or replaced by surrogate people’s organisations after the CCR took control in 1949 . 

Only after the liberalisation in the 1980 s under Deng’s economic reforms that civic 
space for intellectual exchange such as salons in universities began to develop. Af¬ 
ter the crackdown on the pro-democracy movement in 1989 , however, the authori¬ 
ties decided to tighten the grip by making a very restrictive law for the registration 
and management of social organisations that made NGOs almost impossible to at¬ 
tain legal status in China. Only GONGOs (government-organised non-governmental 
organisations) or groups with close ties to the authorities such as trade associations 
or academic societies related to economic development were allowed to register. 

Notwithstanding these restrictions, number of NGOs in education, health, pov¬ 
erty alleviation, environment, women, elderly and children continued to grow 
and made their contributions in a grey area. In the beginning, the regime was am¬ 
bivalent about this emerging social sector. On the one hand, they served as a sup¬ 
plement to the state by providing services to neglected needs. On the other hand, 
the regime was worried if this independent sector might turn into a formida¬ 
ble political force threatening the regime. The CCR finally developed a strate- 
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gy of “graduated control”, i.e., differential treatments to different kinds of NGOs . 1 

In a nutshell, groups with different business nature (service, advocacy, political), 
sizes, and funding sources will be dealt with by different strategies (co-optation, 
containment and crackdown). For example, grassroots service groups at commu¬ 
nity level easily monitored by party organs could be exempted from the stringent 
registration requirements and eligible to be subcontracted by the state. Most advo¬ 
cacy groups and groups serving sensitive population such as migrant workers, sex 
workers and people living with HIV/AIDS are contained in a grey area without le¬ 
gal status. Human rights groups promoting democracy are cracked down ruthlessly. 

When Xi Jinping became the paramount leader in 2012 , an internal document was 
released to prohibit discussion of seven ideas in the society including civil soci¬ 
ety, constitutional politics and independent judiciary. In 2016 , two new laws relat¬ 
ed to civil society were made and implemented in 2017 . The Charity Law was seen 
as a liberalisation move by simplifying the registration procedures for the char¬ 
ity groups, strictly defined as service groups for needs recognised by the state and 
allowing them to solicit donations from the public. At the same time, many labour 
groups, advocacy groups (such as for women and chronic patients) and human rights 
lawyers are pushed out from the grey area and subjected to harassment and arrest. 
The third sector, constituted by non-profit organisations, is expanding but civil soci¬ 
ety, an independent social sector embedded in the ideas of civil rights, is shrinking. 

Moreover, the second new law overseeing overseas NGOs in China has a clear intention 
of weakening the linkage of Chinese NGOs with international NGOs and foundations. 
The government unit in charge of this matter was changed from Civil Affairs authority 
to Police. Overseas NGOs including those from Hong Kong and Taiwan are subjected to 
stringentregistrationrequirements.TheircollaborationswithandfundingtolocalNGOs 
are required to report to the police. Up to now, only around 400 overseas NGOs out of 
estimated 7,000 are successfully registered. At the same time, there has been a phenom¬ 
enal growth of local philanthropic foundations such as private foundations supported 
by business enterprises. Together with public funding of NGOs through sub-contract¬ 
ing, these local foundations will eventually reduce the impacts of foreign financing along 
with its ideological influence (e.g. emphasis on public participation) to Chinse NGOs. 

Hong Kong Civil Society from a Comparative Perspective 

As early as in mid 19 th Century when Hong Kong became a British colony, resi¬ 
dent (Kaifong) associations and business organisations already played an essen¬ 
tial role in promoting mutual assistance and charity in the community. Tung Wah 
Group was established in 1872 to provide free medicine and funeral service to the 
poor and needy. The massive influx of refugees from China starting from WWII to 
the 1960 s was responded by a phenomenal growth of local and international charity 
organisations. Advocacy groups or pressure groups and social movements emerged 
in the 1970 s. Besides some patriotic movements organised by university students, 
large-scale social actions were launched by trade unions such as Professional Teach¬ 
ers’ Union and pressure groups such as Christian Industrial Council, and Soci- 
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ety of Community Organizations to fight for better protection of the underdogs. 

The colonial government was anxious about this development and established a clan¬ 
destine Standing Committee on Pressure Groups to monitor their activities. Regard¬ 
less of stringent controls on public assemblies through Public Order Ordinance, more 
pressure groups continued to develop in the 1980 s, and they organised waves of pro¬ 
tests to urge for better housing and health service, and stronger control over public 
transports and utility fees. When Hong Kong future became a burning issue in the 
1980 s, political groups such as Hong Kong Observers, Hong Kong Affairs Society and 
Meeting Point emerged and played an essential role in advocating political reforms 
to prepare for a “democratic reunion” of Hong Kong to China. An alliance of these 
pressure groups and political groups was established in the mid- 1980 s to urge the 
colonial government to implement direct election in the Legislative Council (“Legco”) 
in 1988 . In 1991 , the first pro-democracy party was formed by leaders of these pres¬ 
sure groups and political groups in response to the first direct election in the Legco. 

After the handover, more advocacy groups and political groups continued to play 
an essential role in agenda setting and challenging public policy. One of the “com¬ 
bat zones” was in the area of community and heritage conservation such as the 
protest against the re-development of Wanchai and the demolishment of Star 
Ferry Pier and Queen’s Pier. These struggles demonstrated a post-materialis¬ 
tic concern of the new generation against single-minded economic development. 

The second combat zone was around civil and political rights exemplified by the 
massive rally against the enactment of National Security Law according to Arti¬ 
cle 23 of the Basic Law in 2003 and the fight for universal suffrage afterwards. 

According to the CIVICUS Civil Society Index Report (2006), Hong Kong civil society 
could be characterised as “vibrant but loosely organised .” 2 The development was at 
the medium level in the global scale ( 1.3 out of 3 in structure, 1.6 out of 3 in the envi¬ 
ronment, 2.0 out of 3 in values and 1.9 out of 3 in impact). Its strengths lied in its en¬ 
thusiasm in advocating ideas and values, ability to shape public agenda and challenge 
public policy, and robustness in responding to societal needs and providing services. 

Its significant weaknesses included a low level of persistent donation and volun¬ 
teering; inadequate number of federations or umbrella organisations representing 
individual NGOs, and support organisations such as training institutes and foun¬ 
dations; limited dialogue with the government and erratic participation of NGOs in 
policy-making. Regardless of these shortcomings, Hong Kong civil society was much 
stronger than its counterpart in Mainland China ( 1.0 out of 3 in structure, 1.2 out of 3 
in the environment, 1.8 out of 3 in values and 1.5 out of 3 in impact) according to the 
same study. Many NGOs in China also saw Hong Kong civil society as a role model. 

The change of China’s policy towards Hong Kong since 2003 by reiterating the 
priority of One Country over Two Systems and the central government’s “over¬ 
all jurisdiction” over Hong Kong is consequential to the development of civil so¬ 
ciety in Hong Kong. In the Global Philanthropy Environment Index (2018) re¬ 
leased by the Lilly Family School of Philanthropy at Indiana University, though 
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Hong Kong received a very decent score of 4.22 out of 5 (China: 2.75 out of 5) 
representing a position in the top 30% of the world, it also showed a risk of de¬ 
cline when reading carefully into individual dimensions of the score. 3 Hong Kong 
received a score of 4.83 on “ease of operating philanthropic organisations” with¬ 
out any government intervention in their internal affairs and means of communi¬ 
cation. It also received a score of 4.25 regarding tax incentive for charitable giving. 

Regarding the legal framework for cross-border philanthropy, Hong Kong received 
an excellent score of 5 due to its minimal restrictions in receiving and sending over¬ 
seas donations. The score, however, dropped dramatically to 3 in the dimension 
of the political environment. It is found that public policies and practices in Hong 
Kong are favourable for philanthropic organisations working in education, social 
service and health but the government discourages public to donate money to hu¬ 
man rights groups or similar organisations. These groups find it difficult to register, 
opening a bank account and receive tax incentive in donations. The following sector 
will elaborate more on the hurdles these political groups encounter when exercising 
their civil rights concerning freedom of association, assembly and demonstration. 

Contraction of Civil Rights regarding Freedom of Association 
and Assembly 

Freedom of Association under Threat 

As reported in the Global Philanthropy Environment Index (2018), there is no 
comprehensive ordinance or statute such as Charity Law that applies to NGOs 
in Hong Kong. They are regulated mainly by Companies Ordinance, the Soci¬ 
eties Ordinance, and the Registered Trustees Incorporation. An NGO can be 
formed as a society, a company limited by guarantee, a trust, or a statutory body 
established under a specific ordinance. The CIVICUS Civil Society Index Re¬ 
port (2006) also reported that the registration process to be quick, simple, inex¬ 
pensive, fairly applied and consistent. It is only until recently that some political 
groups encountered problems in registration as well as for opening a bank account. 

In 2013, Occupy Central with Peace and Love (“OCLP”), a social movement organi¬ 
sation fighting for universal suffrage in Hong Kong, was rejected by the Companies 
Registry when applying for registration as a company limited by guarantee. The rea¬ 
son given by the authorities was that the civil disobedience action (occupation) to 
be taken by the organisation was illegal. OCLP maintained that the purpose of the 
organisation was to strive for democracy while civil disobedience was only one of 
the possible strategies considered by the organisation. They also pointed out that 
groups such as Green Peace and League of Social Democrats were allowed to regis¬ 
ter even if they occasionally employed civil obedience actions to attain their goals. 
In 2016, Demosisto, a political group established by social activist Joshua Wong, Na¬ 
than Law, Agnes Chow and others, was repeatedly delayed by the Companies Registry 
for the same application. Lacking a legal status, Demosisto was unable to open a bank 
account to receive donations from the public. Agnes Chow attempted to use her per¬ 
sonal account to serve this purpose, but it was then closed down by Hang Sang Bank. 
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The Companies Registry later asked Demosisto to explain why the idea of self-determi¬ 
nation and proposed referendum (for Hong Kong future) would not be contrary to the 
provision of the Basic Law. They replied that the concept of self-determination refers 
to the discussion regarding the status of Hong Kong after 2047. By then, the provisions 
of the Basic Law may be subject to change. Hence any advocacy of self-determination 
regarding the status of Hong Kong should not be regarded as contrary to any provision 
of the Basic Law stipulating PRC’s sovereignty over Hong Kong. Regardless of these ob¬ 
jections, on January 2018, the Companies Registry formally declined their application. 

In July 2018, the authorities vowed to ban the pro-independence Hong Kong Na¬ 
tional Party. A letter addressed to the party chair Andy Chan said security officials 
believed that the party should be shut down “in the interests of national security 
or public safety, public order or the protection of the rights and freedoms of oth¬ 
ers.” 4 Secretary for Security John Lee said that according to Society Ordinance if 
the party was banned, anyone who attends meetings or gives money to the group 
could be punished with a fine of HKD$50,000 (US$6,400) and two years in jail. 

This unprecedented move was criticised as a blatant infringement on freedom of 
association protected by the Basic Law. Yuk-kai Law, Executive Director of Hong 
Kong Human Rights Watch, argued that this right should not be taken away by 
merely referring to a vague idea of “national security.” He cited the “Siracusa Prin¬ 
ciples” (article 29) that national security may be invoked to justify measures lim¬ 
iting certain rights only when they are taken to protect the existence of the nation 
or its territorial integrity or political independence against force or threat of force. 
He also referred to the Johannesburg Principles that no person may be punished 
on national security grounds for disclosure of information if the disclosure does 
not harm and is not likely to harm a legitimate national security interest. In a nut¬ 
shell, the peaceful expression of the pro-independence idea should not be pub¬ 
lished according to the principles enshrined by these international treaties. 5 

Freedom of Assembly at Risk 

The freedom of assembly and demonstrations in Hong Kong is constrained by the 
Public Order Ordinance, inherited from the colonial period. The Ordinance stipulates 
that the organisers of any protest over 30 people, or assemblies of over 50 partic¬ 
ipants, have to apply for a “letter of no objection” (“LONO”) from the police. Pub¬ 
lic assemblies without LONO is liable to prosecution as “unauthorised” or “unlawful 
assembly” depending on whether the social order has been disturbed. This prac¬ 
tice has been warned as in breach of the ICCPR. The UN Human Rights Commit¬ 
tee report in 2013 stated, ‘the application in practice of certain terms contained in 
the Public Order Ordinance, among other things, “disorder in public places” or “un¬ 
lawful assembly”, which may facilitate excessive restriction to the Covenant rights.’ 6 

Taking advantage of the restrictive Public Ordinance and other Common Law charges, 
the authorities have been prosecuting more protestors with more severe offences in 
these years. Fig. 1 shows the increasing number of people arrested and prosecuted 
after handover (1998-2016). Other than “unlawful assembly”, charges including com- 
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mon assault, assaulting police, criminal damage, public nuisance, “stopping the car on 
an express road”, public obstruction, “not staying in vehicle”, resisting police officer, 
and the like have been used to create a deterrent effect on protestors and organizers 
as these charges would usually bring heavier sentences if found guilty. 7 On Novem¬ 
ber 19, 2018, nine organisers of the Umbrella Movement will face even more pecu¬ 
liar charges such as conspiracy, incitement, and incitement to incite public nuisance. 


Figure 1: People arrested & prosecuted during political 
activities, 1998-2016 
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Sources: Nok-Hin Au and Ngok Ma (forthcoming in 2018) 

If the prosecution is hard power, the authorities also exercise their sharp power to ha¬ 
rass and bully people participating in political assemblies and demonstrations. It was 
particularly controversial how the authorities handle the annual July 1 Rally in 2018. 
The authorities first let a pro-Beijing group take up the Victoria Park football pitch, 
the traditional starting point of the pro-democracy march, to organise a carnival cele¬ 
brating the reunion of Hong Kong with China. After fierce debates with the organiser 
of the march around the issue of the starting point, the police issued a warning that 
participants could potentially be arrested for unlawful assembly at the rally if they do 
not join at designated locations. Though the rally ended up peacefully without any 
arrest, the warning was seen as harassment to deter people from joining the protest. 

Another sharp power tactic to suppress freedom of assembly is to harass participants 
or disrupt the proceeding of the political assembly through social groups or individuals 
indirectly funded by the authorities. Studies show that China’s “united front work” in 
Hong Kong, mainly through CLO, has used different tactics including integration of 
pro-Beijing groups, co-optation of or collaboration with more independent outsiders, 
containment or denunciation of oppositional groups. 8 Since the Home Affairs Bureau 
of Hong Kong SAR Government covers a broad spectrum of policy areas, including civ- 
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ic education, youth policy, district and community relations, sports and recreation, and 
culture and arts, it has authority and resources to enhance this united front work through 
cultivating friendly groups and circumventing oppositional groups in different areas. 
It has been a long-standing practice that when the government needs community 
support in policy making or attacking its political enemies, associations such as chil¬ 
dren choirs or sports clubs unrelated to the issue may sign petitions or express their 
views in public hearings. Participants were also found receiving cash from organisers 
of events supporting the government or opposing the democracy movement such as 
the march against Occupying Central. 9 Physical assaults of pro-democracy protestors 
by triad members also happened during the Umbrella Movement. However, the most 
common tactic, however, is the disruption of the political assembly through verbal 
or even physical attacks of participants by some “patriotic groups” including Caring 
Hong Kong Power, Voice of Loving Hong Kong, Defend Hong Kong Campaign and 
others. More and more universities, schools, churches, community halls or even ho¬ 
tels are reluctant to provide space for holding political forums to avoid the chaos of 
this kind. The result is the contraction of space for exercising freedom of assembly. 

China Factor 

In the 19 th CCP National Congress held in 2017, Xi Jinping vowed to rule China in ac¬ 
cordance with laws. The lack of protection of civil rights exemplified by the arrest of 
human rights lawyers indicated that China is not practising the “rule of law” but only 
“rule by law”. The “graduated control” of civil society in China demonstrates that laws 
such as the newly made Charity Law and Overseas NGO Law could be used to strength¬ 
en groups willing to serve as the state’s executive arm in service provision while con¬ 
taining or cracking down on independent groups critical to the status quo. A similar 
pattern is emerging in Hong Kong when the Public Order Ordinance, Society Ordinance 
and other draconian codes in Common Law have been manipulated by the adminis¬ 
tration to suppress civil rights. When laws are made without a popular mandate and 
could be arbitrarily interpreted by Beijing, independent judiciary itself cannot guar¬ 
antee the rule of law. Without the rule of law, the foundation of civil society is fragile. 
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Crippled Electoral System 

of Hong Kong 


Sang PU 

Political Commentator 

The electoral system of Hong Kong is far from being genuinely democratic and is un¬ 
der increasingly immense pressure exerted by the mainland Chinese government led 
by the CCR at the detriment of the political rights of Hong Kong people. 

Election System 

The Chief Executive (“CE”) of the Hong Kong Special Administrative Region (“HK- 
SAR”) having been chosen by fewer than 1,000 votes in an unfairly constituted elec¬ 
tion committee every five years (e.g., ex-CE C.Y. Leung got only 689 votes, and current 
CE Carrie Lam got only 777 votes) is the “leader” of more than seven million Hong 
Kong people. This is indeed far from the ultimate committed aim of the development 
of the political system of Hong Kong under the Basic Law of Hong Kong: the CE is to 
be elected by universal suffrage, upon nomination by a broadly representative nomi¬ 
nating committee in accordance with democratic procedures (Basic Law Article 45 ), 
and all members of the Legislative Council (LegCo) are to be elected by universal suf¬ 
frage (Basic Law Article 68 ). Following the timetable provided in the Basic Law, Hong 
Kong would eventually become a genuine democracy even if the scheduled time was 
being postponed for several times, on the condition that the provisions of the Basic 
Law are given its natural and logical meaning and are implemented. 

The lights of hope had appeared to be on for more than a decade, until the time when 
the Standing Committee of the National People’s Congress (“NPCSC”), a legislative 
arm of the CCR, issued a decision on the election method of the CE on 31 August 
2014 (“Decision”), and effectively killed the final hopes of many Hong Kong people 
for genuine universal suffrage. Exceptionally stringent requirements on the election 
method of the CE, intended to start from 2017 , were laid down in the Decision. The 
number of members ( 1200 ), composition (the numbers of electors corresponding to 
different elected members can be substantially different) and formation (required to 
be same as the election committee for the previous CE) of the nominating commit¬ 
tee (“NC”) are manifestly unfair. The NC can only nominate two to three candidates. 
More importantly, each candidate must have the endorsement of more than half of all 
members of the NC before he/she can be qualified for voting by all registered voters 
of Hong Kong. 

This proposed arrangement effectively means that, as long as the Chinese Communist 
Regime (“CCR”) can continue to exert substantial control over the votes of more than 
half of all members of the NC ( 601 ), there will be no chance for Hong Kong people 
to have a genuine choice of who will be the CE of the HKSAR. In other words, while 
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the electorate would finally be able to cast a direct vote, the candidates themselves 
would be subject to prior screening and approval by the CCR. According to the Deci¬ 
sion, nomination by citizens (for example 1% registered voters of Hong Kong) or nom¬ 
ination by political party/organisation is not allowed. The NPCSC Decision triggered 
widespread discontent in Hong Kong and ultimately gave rise to the Umbrella Revolu¬ 
tion of 2014 which is a civil disobedience movement unprecedented in Hong Kong and 
well known internationally. The Umbrella Revolution regretfully failed in altering the 
NPCSC Decision. Although the NPCSC Decision was subsequently used as the basis for 
the HKSAR’s political reform package introduced in LegCo in June 2015, such package 
was vetoed by LegCo (28:8) and as a legal consequence the original unfairly constitut¬ 
ed election committee will continue to elect all subsequent CE’s for an undefined time 
without any timetable for change. 

In respect of LegCo, i.e. the legislature, it is a semi-democratically elected body com¬ 
prising 70 members. 35 of whom are directly elected through five geographical con¬ 
stituencies (GCs) under the proportional representation system with the largest re¬ 
mainder method and Hare quota. The other 35 are either indirectly elected through 
trade-based functional constituencies (FCs) with limited electorates comprising only 
around 10% GCs electorate (30 out of 35), or directly elected by territory-wide voters 
while such candidates are nominated by only around 400 District Councillors as five 
District Council (Second) new FCs (5 out of 35). 

Also, the 35 GCs and the 35 FCs are treated as two separate groups for vote counting 
purpose for any motion initiated by LegCo members, and such motion will be consid¬ 
ered passed if and only if each of the two groups casts majority votes for such motion. 
Given that the CCR can effectively control around two-thirds of the 35 FCs which are 
by large narrowly constituted, there is no real chance to pass any motion initiated by 
LegCo members without the support by pro-Beijing members. Although the bill pro¬ 
posal right by any LegCo member has already been paralysed by Basic Law Article 74 
which excludes public expenditures, political system and government operation from 
bill proposal right and subjects any bill proposal on government policies to CE’s prior 
written approval. 

In terms of current political reality, notwithstanding the fact that pro-democracy 
camp has continuously gained seamless territory-wide electorate support ever since 
the start of geographical elections in 1991 (around 55-60%), pro-democracy camp can 
only manage to win simple majority seats in GCs, and only minority seats in FCs, due 
to the unfair electoral system. As a result, pro-democracy LegCo members can veto bill 
or motion initiated by the HKSAR Government which requires a two-thirds majority 
at LegCo (which are very few), for example, they can veto any fake universal suffrage 
bill or motion proposed by the HKSAR Government. However, they will not have suf¬ 
ficient votes in hand to veto any bill or motion initiated by the HKSAR Government 
which requires a simple majority at the LegCo (which is the majority), like not being 
able to veto the Basic Law Article 23 National Security Bill, which may be re-proposed 
by the HKSAR Government to restrict freedom of expression, association and press of 
Hong Kong people in the very near future. 
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Although the ultimate goal under the Basic Law is that all LegCo members are to be 
elected by universal suffrage (Basic Law Article 68), the NPCSC Decision of 2014 has 
unequivocally mentioned that no universal suffrage of LegCo will be allowed until and 
unless universal suffrage of CE is attained. This effectively postponed LegCo democ- 
ratisation further down the road for an undefined period without any timetable for 
change. 

Divide and Rule Strategy 

The proportionality representation system applicable to LegCo GCs, as well as the large 
electorate population in each GC, have encouraged division in the democratic camp 
and supported the divide and rule strategy of the CCR. Under the proportionality rep¬ 
resentation system, candidates are required to group themselves into teams, and vot¬ 
ers are allowed to vote for only one team rather than for one individual candidate. Also, 
two principles form the heart of GCs electoral system: quotas and remainders. A quota 
is the number of votes divided by the number of seats available in each GC, and that is 
the number of votes a candidate needs to gain to get elected. According to the largest 
remainder method, if there are not enough candidates who have reached the quota to 
fill the available seats, another draw based on the remainder is held. 

This system entails significant political consequences: decentralisation and radicali- 
sation. Candidates who are worried about being marginalised are no longer interest¬ 
ed in mainstream flagship pro-democracy political parties. They would prefer to form 
another political organisation for election purpose if mainstream pro-democracy par¬ 
ties refuse to place them at the top in their teams for election. As long as they have 
confidence in securing a certain percentage of all actual valid votes of a particular GC, 
they might have a much better chance to win a seat making use of the last remainder 
counting. 

This can at least partially explain the reason why there is an increasing number of 
pro-democracy political parties in Hong Kong in the past decade. To distinguish them¬ 
selves from the mainstream, more creative, sometimes more radical, political agenda 
and appeals have been put up for public choice. This encourages positive competition 
and self-reflection within the pro-democracy camp but also increases the difficulty in 
effectively mobilising pro-democracy camp and its supporters in a deliberated, con¬ 
certed and organised manner and therefore opens up ample opportunities for China’s 
sharp power regime to indirectly infiltrate into different pro-democracy parties and 
launch its divide and rule strategies. 

As a remark, there has been a tendency that the CCR has been duplicating or attempt¬ 
ing to replicate this divide and rule approach similar to other parts of the world. The 
extent of similarity depends on specific political system features, and this tendency is 
part of its China Dream “united front” initiative, examples would be the elections in 
Taiwan, Australia, Canada and even the United States. 

This divide and rule strategy of China’s sharp power regime is multifaceted, ev¬ 
er-changing and complicated. One of its well-known features is to plant people with- 
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in the pro-democracy camp and to mobilise them to spread radical and populist 
ideas and create internal conflicts and grievances, to segregate individual political 
parties and to diminish trust and bonding among pro-democracy supporters. The 
process started roughly in 2010. For example, a self-alleged social democrat has 
gradually begun to label himself as a localist, and along with his gradual transition 
he has entered into conflicts one after the other with moderate democrats, social 
democrats, radical democrats, and even with localists eventually. As a result, one 
political organisation was split into two, he then abandoned both organisations to 
form an alliance with others and ultimately conflicting with and creating grievanc¬ 
es against all his allies. 

This has left the radical, progressive and avant-garde wing of the pro-democracy 
camp divided and scattered in an irrecoverable manner and has created an unnec¬ 
essary divide between moderate and radical camps. At least one of his keen young 
supporters was shocked and entered into prolonged psychological depression 
when he had been suddenly labelled as an enemy of the group and then sidelined 
as an outsider overnight for an unknown reason, quite similar to those having 
been purged during the Cultural Revolution of China. 

Also, the CCR has adopted other subtler strategies to make full use of the dif¬ 
ferences between the moderate wing and the radical wing, between localist and 
pan-democratic camps, to weaken the democratic movement of Hong Kong. The 
rise of localism and pro-independence in Hong Kong since 2011 could be consid¬ 
ered as a golden opportunity for the CCR to offer underground support to certain 
pro-independence advocates on the one hand. On the other, it is a chance to crush 
pro-independence voices, and more importantly, the overall freedom of speech 
and association of Hong Kong, especially when CY Leung was the CE of HKSAR 
(2012-2017). 

This does not mean that the CCR planted all advocates and supporters of localism 
and pro-independence pursuits. On the contrary, the reality is that many of such 
supporters are honest, idealist, enlightened and forward-looking, especially when 
they could have expected the tendency of the downfall of the CCR within a few 
decades and the demise of One Country Two Systems. This just means that some 
agents of the CCR could appear to be radical localists who could have been planted 
into the anti-communist or pro-democracy political camp of Hong Kong in a delib¬ 
erate and well-planned manner. They are meant to become advocates of localism 
and independence at all times but to produce critical effects at critical moments for 
the benefit of the CCR to weaken the overall local democratic movement of Hong 
Kong. It has been argued that the outbreak of Mongkok unrest in 2016 was a con¬ 
sequence of this provoke-and-persecute strategy of the CCR, but an independent 
and professional post-mortem investigation is yet to be concluded. 

This being said, one well-adjudicated notorious example is as follows. Wing-kin 
Cheng was convicted in the District Court of Hong Kong in October 2016 after of¬ 
fering bribes and trying to convince five localists, including Youngspiration mem¬ 
ber Sixtus Leung, in 2015 to run in specified geographical constituencies (GCs) 
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in District Court elections in a bid to divert votes from other candidates, such 
as pro-democracy politician Frederick Fung. None of them accepted the money. 
Cheng told the localists that the money came from Chinese businessmen who 
had “unlimited money, manpower and resources” to help localists to stand in the 
local elections. Cheng later told the court that a Chinese businessman surnamed 
Li was behind the plan. A witness said that Cheng had met Li and “other bosses” 
through layers of middlemen in Sheung Wan. Local newspaper Ming Pao report¬ 
ed that one of the middlemen was Gao Lingxiang, a former election campaigner 
of the CE at that time, CY Leung. At the time when Gao introduced Cheng to an¬ 
other middleman, Gao worked for a pro-Beijing organisation, whose patrons are 
Leung and Zhang Xiaoming of the China Liaison Office in Hong Kong. It has also 
been widely argued that the United Front Department of the CCR was at work 
during the Sheung Wan meeting as mentioned above. 

This case demonstrates how the CCR adopted subtle and powerful strategies to 
divide and rule within the anti-communist and pro-democracy camp of Hong 
Kong. China Factor is clearly notable within Hong Kong elections and can be 
duplicated or even has been duplicated elsewhere in many other countries over 
the world. 

First-Stage Disqualification of Candidates by Returning Of¬ 
ficers 

Candidates intending to run for the 2016 LegCo elections and the 2018 LegCo 
by-elections faced a new requirement: they were asked to sign a confirmation 
form indicating that they understand that to uphold the Basic Law means to up¬ 
hold the Basic Law Articles 1, 12 and 159(4). In addition to the pre-existing re¬ 
quirement of signing a declaration, following Section 40 of the Legislative Coun¬ 
cil Ordinance, they are required to confirm in writing their intention to uphold 
the Basic Law and pledge allegiance to the HKSAR. 

Article 1 of the Basic Law provides that the HKSAR is an inalienable part of the 
People’s Republic of China. According to Article 12 of the Basic Law, the HKSAR 
shall be a local administrative region of the People’s Republic of China, which 
shall enjoy a high degree of autonomy and come directly under the Central Peo¬ 
ple’s Government. Article 159(4) of the Basic Law states that no amendment to 
the Basic Law shall contravene the established basic policies of the People’s Re¬ 
public of China regarding Hong Kong. 

Such a confirmation form can be interpreted as a representation having been 
made by a candidate, and any alleged violation on or after the date of signature, 
regardless of whether he/she is elected or not, can be interpreted as a misrepre¬ 
sentation, which would be vulnerable to civil and criminal liabilities. 

The worst part is yet to come. Section 42A of the Legislative Council Ordinance 
authorises the Returning Office to decide whether a person is validly nominated 
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as a candidate, but in the past, the relevant provisions of the Legislative Coun¬ 
cil Ordinance had only been used by District Electoral Officers, a.k.a. Returning 
Officers, to verify whether the Declaration included in the nomination form was 
adequately signed. 

Even though there is no express provision, Returning Officers in the elections of 
the LegCo since 2016 have started to exercise their power to determine whether a 
nominee has a genuine and truthful intention to uphold the Basic Law. The nom¬ 
inations of several nominees were declared to be invalid on the basis that they 
had expressed opinions supporting the independence of Hong Kong. In at least 
one case, a nominee had made an open statement that he no longer supported the 
stance of independence of Hong Kong, but his nomination was still declared to be 
invalid. The reason given by the Returning Officer was that she was not satisfied 
that the nominee had genuinely changed his stance on the independence of Hong 
Kong. This gave rise to a genuine concern as to whether or not a once-upon-a- 
time pro-independence individual would be disqualified from being a candidate 
for elections for his/her entire life. 

Further, in respect of 2018 LegCo by-elections, the nomination of one nominee 
was declared invalid, because she belongs to a political party/organisation which 
supports the right of Hong Kong people to democratically decide Hong Kong’s 
future, not because of any of her past speech or conduct. She also had not been 
given any chance for providing an explanation, defence or rebuttal before the 
decision of the Returning Officer was laid down. 

Overall, the authority of the Returning Officers, tasked to enforce this new ul¬ 
tra-legal requirement, has been questioned in light of the lack of procedural safe¬ 
guards for due process and persuasive justification. This not only has led to a 
“pre-screening” of candidates on the basis of their perceived sincerity and pro¬ 
pensity to uphold or, conversely, to violate the Basic Law, but also has signi¬ 
fied that the so-called “red-line” under manipulation continues to be redrawn to 
cope with the then current political need. These developments are contrary to 
the guarantee outlined in Article 25 of the ICCPR (also incorporated by the Hong 
Kong Bill of Rights Ordinance) and give rise to establishing the legal authorisa¬ 
tion for practising authoritarianism within the HKSAR. 

Unfortunately, a decision of the Court of First Instance confirmed that the Re¬ 
turning Officer does have such power. The judge only required the Returning Of¬ 
ficer to satisfy specific requirements on procedural fairness in exercising power. 
Higher courts may overturn this decision in the future, but until then, the Re¬ 
turning Officer has the legal authority to disqualify potential candidates accord¬ 
ing to uncertain and moving standards. It is likely that the Returning Officer will 
treat all opinions that deny, challenge, question or even suggest an alternative 
view to HKSAR’s status as an inalienable part of China to be not upholding the 
Basic Law. However, no one could know what exactly would be disallowed until 
the Returning Officer makes his/her decision. In other words, the Returning Of- 
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ficer is now exercising an arbitrary power with no clear standard to limit the po¬ 
litical rights of Hong Kong people to stand in an election. Whether or not such an 
arbitrary power has been exercised by such a low-ranking administrative officer 
upon receipt of any top-down instruction or order from higher-level government 
officials or even from officials of the CCR has been widely speculated. 

There is yet a genuine tendency to extend the above authoritarian electoral prac¬ 
tice to go beyond LegCo elections, for example by applying the same practice to 
the forthcoming District Council elections of 2019 unprecedentedly. If this is the 
case, this could entail an inevitable political result in favour of the CCR unless the 
courts of Hong Kong can set things right before the elections. 

Undesirable pro-democracy nominees will be selectively screened out and kept 
away from standing in all levels of political elections of the HKSAR, including the 
elections of the CE and the District Councillors. 

Second-Stage Disqualification by Court due to Oath-Taking 
Irregularities 

Even if a nominee passes the hurdles of confirmation form and pre-screening by 
Returning Officers becomes a candidate and successfully gets elected, he/she will 
still be vulnerable of being disqualified unless he/she strictly follows NPCSC new 
requirement of oath-taking on top of Article 104 of the Basic Law. 

Article 104 of the Basic Law provides that LegCo members when assuming office 
must, by law, swear to uphold the Basic Law and swear allegiance to the HKSAR. 
In past sessions, several legislators from the pro-democracy camp had used ir¬ 
regular swearing-in methods in the oath-taking ceremonies to express their po¬ 
litical opinions against the HKSAR Government and the CCR. Attire or props 
were used while the official oath was being read. Words or slogans were added 
before or after the official oath was being read. Even if the oath-taking might be 
considered to be invalid, they were always allowed to re-take the oath. 

After the elections to the LegCo in September 2016, several new legislators from 
the localist camp, the more radical political wing, were elected. Two of them, Six¬ 
tus Leung and Wai-ching Yau, allegedly used derogatory acts or words to express 
their separatist stance while they swore their oaths (i.e. pronouncing “China” as 
“Chi-na” which has been interpreted as resembling how imperialist Japan called 
China before the end of the Second World War, and saying “People’s Republic 
of China” as “People’s Refuxxking of Chi-na”). Leung’s and Yau’s oaths were de¬ 
cided to be invalid but were allowed to retake the oath in the next session by the 
President of the LegCo. The CE and the Secretary for Justice commenced legal 
proceedings to obtain declarations that the invalid oaths had disqualified Leung 
and Yau from assuming office before they had the chance to swear for the second 
time. At this critical moment, the NPCSC issued an interpretation of Article 104 
of the Basic Law (“Interpretation”) just a few days before the Court of First In- 
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stance gave the ruling. The NPCSC Interpretation has in effect amended Article 
104. It does not merely clarity the meaning of the constitutional provision. 

According to the Interpretation, an oath taker must take the oath prescribed 
by laws accurately, completely, solemnly and sincerely. His/her failure to do so 
would be considered to be declining to take the oath. If an oath taker is taken 
to have declined to take the oath, he/she will be disqualified from assuming the 
public office. As a remark, this treatment is substantially different from how 
the UK parliament, for example, treats those elected Sinn Fein members who 
refused to pledge allegiance to the Queen, i.e. prohibition against participation 
in parliamentary meetings rather than outright disqualification of parliamenta¬ 
ry membership. Further, the NPCSC added an arrangement that can hardly be 
found from that the legal text, i.e. if the oath first taken is decided to be invalid, 
the oath-taker cannot be given another opportunity to retake the oath. This new 
requirement is extraordinary, unreasonable, unprecedented and ungrounded 
under any existing Hong Kong ordinances and case law. 

Besides, the NPCSC Interpretation subtly changed Article 104 of the Basic Law. 
Article 104 of the Basic Law requires elected LegCo members, high-level gov¬ 
ernment officials and judges to pledge allegiance to the HKSAR, without men¬ 
tioning pledging allegiance to the People’s Republic of China, but Article 3 of the 
NPCSC Interpretation surprisingly requires elected LegCo members, high-level 
government officials and judges to pledge allegiance to the People’s Republic of 
China and the HKSAR. This subtle change can no longer be logically regarded 
as an interpretation of Article 104 of the Basic Law but a fundamental ultra vires 
alteration thereof. 

Regretfully all levels of courts of Hong Kong including the Court of Final Appeal 
(“CFA”) accepted the constitutional authority of the NPCSC Interpretation and 
Leung and Yau were disqualified. This again indicates the limitation of the judi¬ 
ciary of Hong Kong to set things right for electoral matters. All levels of courts of 
Hong Kong also did not accept the counter-argument that the NPCSC Interpre¬ 
tation was promulgated after the irregularities of oath taking by LegCo mem¬ 
bers had taken place and that the NPCSC Interpretation should have no retro¬ 
active effect of application. The reasoning underlying the judgements of Hong 
Kong courts is that the NPCSC Interpretation should be deemed retroactively 
effective ever since 1 July 1997 at the same time when the Basic Law became 
effective. Though the NPCSC Interpretation is alleged as an interpretation, this 
position is unacceptable because the NPSCS Interpretation has created a new 
requirement which was unprecedented. 

The worst was yet to come. Leung and Yau were asked by the LegCo to repay 
all monies they had received during their office till the date when they were 
disqualified. Also, they were sued for “unlawful assembly” for their attempted 
action to enter into the oath-taking assembly to do a proper oath taking, while 
Yau was subsequently imprisoned for four weeks. 
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Four other legislators from the comparatively moderate wing of the pro-democ¬ 
racy camp were also disqualified in subsequent legal proceedings in 2017 ini¬ 
tiated by the CE and the Secretary for Justice on the basis that they failed to 
take the oath accurately, completely, solemnly and sincerely in accordance with 
the Interpretation by, for example, adding words in oath statements, pronounc¬ 
ing “China” as “China?”, Reading the words one after the other very slowly and 
demonstrating other gestures or tools. The judicial system of Hong Kong was 
again proven helpless in securing their fundamental political rights. 

The electorate’s right to participate in free and fair elections is, consequently, un¬ 
der threat from this use of the above mechanisms to disqualify elected members, 
supported by the NPCSC’s pre-emptive “interpretation” of the lawfulness of the 
measures adopted. A few more pro-democracy camp LegCo legislators had added 
words in their oath statements and demonstrated other gestures, in the same or 
similar manner as those four legislators mentioned above, but they have not been 
disqualified for an unknown reason. This subtly differential treatment by the CE 
and the Secretary for Justice might have continued to produce a chilling effect 
upon those elected LegCo legislators to an extent which is unlikely quantifiable or 
verifiable and to weaken the trust among pro-democracy camp members as part 
of the divide and rule strategy of the CCR. 

In summary, the aforementioned two-stage disqualification of candidates and 
elected LegCo members has produced at least four material adverse effects. First, 
the LegCo is cleansed to make it under substantial control of the CCR. Second, 
localist and more radical pro-democracy camp’s revenue streams are being cut 
off. Third, a chilling effect upon elected LegCo members is produced. Fourth, it 
kills hopes of the entire Hong Kong electorate. The overall strategy of the CCR 
and the HKSAR CE and its officials is similar to one peeling an onion. They would 
like to remove opposition voices one after the other, from pro-independence lo¬ 
calist to self-determination advocates, to radical or progressive pro-democracy 
supporters, and then to moderate pro-democracy members. This is similar to 
the notorious manner of how the German Nazi Party treated communist, union 
members, Catholics, Christians and Jews one after the other before and during 
the Second World War. 

Redistricting Constituencies and Gerrymandering 

In respect of the actual elections, the HKSAR Government has announced its 
proposal to restrict GCs for the forthcoming 2019 District Council elections in 
July 2018, namely to redistrict 128 existing constituencies and to add 21 new 
constituencies. It has been widely alleged and argued that such restricting had 
given rise to possible gerrymandering to the detriment of pro-democracy camp, 
along with inaccurate calculation of population, opaque decision-making pro¬ 
cess, disruption of the integrity of local society boundaries by the HKSAR Gov¬ 
ernment. For example, two populous Cheung Chau Island constituencies were 
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combined into one for an unknown reason without prior consultation. Besides, 
one traditional pro-democracy constituency with eleven blocks of the building 
has been proposed to carve out five of them to add to another constituency for 
an unknown reason without reasonable justification to segregate one entire lo¬ 
cal society into two unnecessarily. These proposed changes were argued as un¬ 
der calculated deliberations to undermine the supportive power of the pro-de¬ 
mocracy camp against the pro-Beijing camp. 

Planting Voters in Constituencies 

Hong Kong permanent residents need to first register themselves as voters be¬ 
fore they are eligible to vote in all levels of elections. In LegCo and District Coun¬ 
cil elections, the CCR has very likely conducted detailed analysis and calculation 
of each constituency, and even each block of building, to assess the winning 
chance of its endorsed or supported candidates who run in such elections. No¬ 
toriously, there has been an organised and concerted effort to plant, i.e. regis¬ 
ter, voters into specific GCs to help specific pro-Beijing candidates to get across 
the margin in a calculated and organised manner. “One apartment, seven sur¬ 
names, thirteen voters” within an apartment in West Kowloon were reported in 
2011 District Council elections, while one of them was a CPPCC Standing Com¬ 
mittee Member of a city in Guangdong Province of China. 

This absurd phenomenon was not an isolated case but was quite widespread 
in other constituencies, and was due to voters having been planted into such 
constituency by an unknown dominant force. This irregularity should have 
been quickly discovered and rectified by reading and tracking the voter regis¬ 
ter. However, the Registration and Electoral Office of the HKSAR Government 
failed in delivering its relevant duties in this regard for unknown reason. Such 
irregularities have gone on unchecked in favour of pro-Beijing candidates and 
have substantially hampered the rule of law and the democratic movement of 
Hong Kong. 

Luring and Mobilizing Voters 

Before declaring themselves as candidates, pro-Beijing to-be-candidates, when 
compared with pro-democracy ones, could have abundant monetary and human 
resources in launching local societal work and very expensive soft propaganda, 
likely flown down from the CCR in a discreet underground manner. Gifts, meals 
and entertainment have been offered to residents in a targeted constituency 
regularly over the years, and pro-democracy camp members who are weak in 
resources are inevitably at a comparative disadvantage to match and run in Dis¬ 
trict Council and LegCo elections. 

China Liaison Office of Hong Kong, CCR hub in Hong Kong, is often regarded as 
the powerhouse of all such funding and organisation in favour of its endorsed 
pro-Beijing individuals and political organisations. Ample resources, time and 
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manpower, were put in to support specific pro-Beijing individuals to get elect¬ 
ed. Under the context of the existing proportional representative system, such 
luring tactic could have yielded victories by mobilising vote directions at critical 
moments. Being worse, the HKSAR Government has also been an alleged ac¬ 
complice. For example, it has been reported that the HKSAR Government has 
decreased social service levels within a specific constituency, e.g. a public estate, 
to give way to pro-Beijing funds and resources to “lend a helping hand” to the 
residents to lure votes and mobilise voters at critical moments, which is a man¬ 
ifestation of China’s sharp power 

Jeopardizing LegCo Rules of Procedure 

The Rules of Procedure of the LegCo of the HKSAR (“ROP”) are a set of written 
rules which governs how the LegCo conducts its daily business and sets out the 
standards of conduct and behaviour expected of a LegCo member, according to 
Article 75 of the Basic Law. The primary objective of the ROP is to ensure that 
LegCo members can have sufficient and reasonable opportunities to freely ex¬ 
press their views, allegations, opinions, suggestions and criticism without fear 
and reservation. The rules help prevent the President of LegCo, the presidents 
of various LegCo committees, or any dominant political force within LegCo from 
having any supreme power to override the right to free expression and debate 
within LegCo of any single LegCo member. However, such procedural safeguard 
of the ROP was no longer genuinely respected by the dominant pro-Beijing po¬ 
litical power and was eventually jeopardised. On 15 December 2017, as pro-de¬ 
mocracy camp has already lost simple majority within GC due to vacancies of 
questionably disqualified LegCo members after the oath-taking incident men¬ 
tioned above, the ROP was altered by the majority of LegCo members in both 
GC and FC within LegCo. 

After such an alteration, the quorum of the Committee of the Whole Council of 
the LegCo has been reduced from 35 to 20 including the President, therefore 
reducing the chances for pro-democracy LegCo members, who are a minori¬ 
ty in the LegCo, to adopt filibuster or head-counting procedural strategies to 
counteract against bills or motions which are profoundly detrimental to human 
rights and rule of law, including the Basic Law Article 23 national security leg¬ 
islation. More importantly, the President of the LegCo and the Committee of 
the Whole Council of LegCo has been granted unprecedented power to reject 
or consolidate motions initiated by any LegCo member, to order re-convening 
discontinued meeting at any time, to disapprove proposal of adjournment of 
the meeting, and to disapprove repetitive speeches. Besides, the quorum of any 
select committee to investigate controversies of public interest has been esca¬ 
lated from 20 to 35, therefore increasing the difficulty for pro-democracy LegCo 
members to form any select committee. 

Overall, it has been argued that the alteration of ROP is against the underlying 
rationale behind Article 75 of the Basic Law and its constitutionality has been 
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called into question. This being said, after such alteration of ROP, until and unless it is rec¬ 
tified, LegCo function has been hampered and could be vulnerable to quasi-dictatorship, 
whether it is open-minded or close-minded, by the President of LegCo and the presidents 
of various committees of LegCo. China’s sharp power, therefore, has extended its reach and 
influence into the legislature of Hong Kong. 


Threat to Dismiss Hong Kong National Party 

As of now, Hong Kong has not passed any political parties act or bill to recognise any organ¬ 
isation as a political party and accordingly regulate it as such. Many alleged political parties 
in Hong Kong have chosen to register themselves as companies or societies in Hong Kong 
so that they could open bank accounts to manage funds. However, application by Demo- 
sisto, an organisation advocating self-determination by Hong Kong people, to register as 
a company was rejected by the Companies Registry. This absurd situation is alike for the 
Hong Kong National Party (“HKNP”), a small organisation advocating pro-independence 
ideas, and it has not been approved to be registered as a company or a society. 

On 17 July 2018, Andy Chan, leader of the HKNP, was served in person by the Hong Kong 
Police with lengthy documents, which alleged that although HKNP is not a registered “so¬ 
ciety”, it is still a “society” and has violated Section 8 of the Societies Ordinance, which pro¬ 
hibits any association of more than one individual which would cause danger to national 
security - this regulation can also be applied to unregistered “societies”. Accordingly, any 
sponsor or facilitator of HKNP could be subject to up to 12-months imprisonment. Chan 
was given a few weeks to raise any opposing arguments, but in practice, such opposing ar¬ 
guments would be unlikely to alter such a planned and calculated decision by the HKSAR 
Government. 

As neither Andy Chan nor HKNP has advocated any evident and imminent risk of violence 
against anybody in pursuit of their goals of Hong Kong independence, such an outcry by 
the HKSAR Government, backed up by the CCR and its party-controlled media, could be 
considered as groundless if the Hong Kong Bill of Rights Ordinance is rightfully relied 
upon to scrutinize and interpret Section 8 of the Societies Ordinance, which has been draft¬ 
ed in a broadly applicable manner. 

Overall, this matter is not an issue as to whether or not Chan or HKNP can run in an elec¬ 
tion, nor a question as to whether or not the pro-independence ideal is agreeable or not. It 
instead triggers a concern as to whether or not the overall freedom of speech and associ¬ 
ation of Hong Kong, though being weakened over the years, would continue to exist. This 
concern could further extend to whether or not the Foreign Correspondents’ Club (“FCC”) 
of Hong Kong, comprising members and journalists from all over the world, which allowed 
Chan to make a speech on 14 August 2018 would be vulnerable to early termination of 
rental of its premises. The FCC may also be subject to claims as an accomplice of Chan and 
HKNP which are targets of Section 8 of the Societies Ordinance. 

More importantly, if we follow the same line of thought of the HKSAR Government, virtu¬ 
ally all pro-democracy political parties in Hong Kong could be one after the other labelled 
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as unlawful according to Section 8 of the Societies Ordinance. In the worst-case sce¬ 
nario, even the Hong Kong Alliance in Support of Patriotic Democratic Movements 
in China which persistently opposes one-party dictatorship rule by the CCR could be 
deemed as threatening national security and therefore could be at risk of being or¬ 
dered for dismissal same as the aforementioned proposed dismissal of HKNP. As this 
kind of reasoning is substantially similar to how the CCR closes down independent 
NGO’s in mainland China, this will signify the actual end of the One Country Two 
Systems and will inevitably affect how foreign countries would reconsider their rela¬ 
tionship with the CCR and the status of Hong Kong. 
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CHAPTER 4 

Chinas Sharp Power in Hong Kong 


Hong Kong’s Media under China’s 
Sharp Power 

Bruce Ping-kuen LUI 


Introduction 

The Chinese Communist Regime (“CCR”) has a long tradition of power struggle and 
consolidation out of the use of military and media () ’• 
Media is on the frontline of ideological struggle 2 and treated as a mouthpiece and 
government apparatus rather than a watchdog in the context of CCR’s terminology. 
Although Hong Kong is under “One Country, Two Systems,” but some media organi¬ 
sations have to serve CCR’s purpose in Hong Kong as they are funded, invested, manip¬ 
ulated, affected or blessed by the CCR and its relevant sources. 

Meanwhile, some outspoken, high-profile and independent media and publishers faced 
backfiring by China and unknown forces resulted in sudden personnel disappearance, 
physical assault, cyberattack, advertisement-pull, distribution blockage and accredita¬ 
tion-ban. 

Xi Jinping’s view on media 

Before 2012,18 th CCP General Meeting 

Xi Jinping, the General Secretary of the Chinese Communist Party (“CCP”) plays a cru¬ 
cial role in country-wide media policy and Hong Kong policy. His view on media gives 
reference to Hong Kong regarding CCR’s objective in shaping Hong Kong’s media land¬ 
scape. 

An article entitled, “The media view of the General Secretary: Xi Jinping’s words to the 
media in those bygone years” by China 

National Radio, carried by CCTV.com in Feb. 2016, summarised Xi’s thoughts since 
80’ on the role of the press. The top rules of Xi’s media thought is the party faith (M J [ 4 ) 
and the adherence to the principle of news run by the authorities. The second import¬ 
ant message is the dominance of positive reporting and the promotion of the party’s 
central theme. Xi also reminded those cadres who work for news and public opinion 
departments should not “make a mess”. When the above overriding principles are be¬ 
ing observed, there is undoubtedly room for watchdog news and flexibility for the form 
of presentation. 

Post 18 th CCP General meeting 

After Xi Jinping took office as the General Secretary in the 18 th CCP General Meeting, 
he tightened his grip and showed a more hostile stance on media policy. He emphasised 
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that ideological work is vital to the party in a national propaganda conference. Fur¬ 
thermore, an internal paper of the party known as “seven don’t mention” has revealed 
that the top leaders’ opposition to the “Western press view” as it “challenged the prin¬ 
ciple of party control over news and publishing.” 3 It also disagreed with the fourth 
estate and public institute nature of media as widely accepted by people nowadays. 

Xi concluded that the mission of media, is firstly for the CCP, and then for the people. 
He summarised his motto as follows: 

“Raise high the banner [of Marxism-Leninism], 

direct [proper] guidance (3 [$gijj[n]) [of public opinion], 

focus on the central tasks (HfliAA) [of the Party], 

unite the people (HM AJE), 

encourage high morale (MMimi), 

spread public morals (j^JldEA), 

create cohesion 

clear up fallacies 

distinguish between truth and falsehood (Bfi^fl!#), 
join China and the outside (HSc A A), 
connect with the world (iff Sts#). 

[The media] must take on this mission and responsibility, [and they] must place 
political orientation (®Tn7?®) before all else, firmly adhering to the princi¬ 
ple of the Party nature [of the media], firmly adhering to the Marxist View of 
Journalism (MASAilfEKill), firmly adhering to correct guidance of public 
opinion (Altf llfitll®), and firmly adhering to an emphasis on positive propa¬ 
ganda (IE® lllfA/A).” 4 

—February 19, 2016, Speech to the Party’s News and Public Opinion Work Con¬ 
ference 

Since Xi Jinping took office in 2012, several media organisations in China have been 
rectified or shut down including the crackdown of Southern Weekly (2013) in Guang¬ 
zhou, 5 the confiscation of Yanhuang Chunqiu (AH#IA) (2016), a 25-year old month¬ 
ly history magazine in Beijing. 6 Meanwhile, many outspoken key opinion leaders 
(“KOLs”) in social media were being silenced with penalty ranged from jail to Weibo 
account ban. 7 Independent think tank, the Unirule Institute of Economics, was sup¬ 
pressed (2018). 8 

Key indicators in Hong Kong 

According to the 2017 Annual report of Hong Kong Journalists Association (“HKJA”), 
there has been a deteriorating situation of Hong Kong press freedom for the past 20 
years since Britain handed Hong Kong back to the People’s Republic of China (“PRC”). 
In the report, it wrote, “The past 20 years have seen a regression of freedom of expres¬ 
sion in general and press freedom in particular despite the struggle by media workers 
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against the trend.” 9 

It was evidenced in the result of 2017 Press Freedom Index compiled by the HKJA 
and HKU’s public opinion programme. The press freedom index 2017 stood at 48 for 
the general public and 39.4 for the journalists, whereas the pass mark is 50. Since the 
study started in 2013, the index has never been above the passing score. 10 

The result is echoed with Hong Kong’s ranking by the two international press watch¬ 
dogs. Reporters Without Borders (RWB) ranks Hong Kong 70th out of 180 regions 
and countries in 2018 while it was respectable 18th as its first survey started in 2002. 
The Washington based Freedom House rated Hong Kong’s press freedom status as 
free before 1997 and continuously categorised as partly free after 2008. 

The common factor of decline was Beijing’s intervention. RWB said Hong Kong’s me¬ 
dia “have experienced growing interference by the Chinese authorities” 11 while Free¬ 
dom House accused “the Hong Kong and Chinese governments, alongside businesses 
with close Beijing ties, have increased political and economic pressure on media inde¬ 
pendence, resulting in self-censorship among journalists.” 12 

Next, we will discuss China’s sharp power used in Hong Kong Media. 

China’s Sharp Power on Hong Kong media 

Method: Acquisition and Personnel influence 
Goal: The overall grip and operation control 

According to the 2017 report by Hong Kong Journalists Association, eight out of 26 
mainstream media outlets are under Chinese control or have Chinese stakes, 13 and 
these include the biggest free-to-air TV channel, the biggest paid TV channel and the 
top English newspaper in town. 

TVB, the predominant free TV channel in Hong Kong, its biggest shareholder is Li 
Ruigang, a CCP member, a Chinese media mogul and former deputy secretary general 
of Shanghai Government. Public concerns about how his CCP and non-HK resident 
status has affected the development and direction of the most influential media in 
the city. Besides, the paid TV channel i-Cable has changed hand in late 2017 to a local 
businessman who serves as a member and panel deputy of Chinese People’s Political 
Consultative Conference, 14 no significant difference on news policy has been observed 
so far. Notably, two very senior and symbolic figure on China reporting, Kin-seng Lam 
and Lik-hon Wu have left i-Cable for a personal or job-hopping reason. 

What was more explicit is the case of South China Morning Post. The Chinese Internet 
giant, Alibaba Group, bought Hong Kong’s leading English newspaper SCMP in 2015. 
The top executive’s aim of the deal reportedly is “to improve China’s image and offer 
an alternative to what it calls the biased lens of Western news outlets.” 15 Critics say it 
is “moving away from independent journalism and pioneering a new form of propa¬ 
ganda.” 16 
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Regarding personnel influence, the influential intellectual newspaper Ming Pao ap¬ 
pointed the Malaysian Chong Tien Siong as chief editor in 2014, he suddenly fired the 
respectful executive chief editor Keung Kwok-yuen at midnight with immediate effect 
in 2016. According to Ming Pao Staff Association and media report, during the term of 
Chong, he decided to change the front page story of Ming Pao after midnight, from a 
report on confidential documents related to the 1989 Tiananmen massacre - already 
approved by top-level editors - to a story about Alibaba chief, Jack MaAChong left 
Ming Pao in early 2017 and later serves as the Chairman of Belt and Road Strategy 
Council, Malaysia. 18 

Another news personnel issue happened in online media HK01, its investor Yu Pun 
Hoi who heavily invests in China acts as CEO and chief editor of the media out of sud¬ 
den after the reshuffle of management. HKJA said it is uncommon and they are very 
concern about the move in a statement. 19 

The economic and management control is the most direct and effective way of influ¬ 
encing the media stance and development. 

Method: Drawing the redline 

Goal: Halt freedom of expression in the name of National Security 

Beijing is good at determining the nature of people and matters, then decides if an ac¬ 
tion or what action needed to be taken towards it. By declaring the forbidden zone, me¬ 
dia and public will have hesitation over their words and reports. In the case of “Hong 
Kong Independence”, the Chinese government regards it as something not discussable 
and should not fall within the scope of freedom of expression. For example, Foreign 
Correspondents’ Club invited Andy Chan, the convenor of HKNP for a luncheon talk 
in August 2018. Consequently, not just Chan was under fire; FCC was also heavily 
condemned. The director of broadcasting, the chief editor of the public broadcaster, 
Ka-wing Leung even banned the live-webcast in advance and emphasised that RTHK 
“should not be used as a platform to advocate Hong Kong independence.” 20 The RTHK 
programme staff union protested against the alleged intervention. 21 

Furthermore, the pro-Beijing camp proposed to take back the government property 
that FCC leases. Public worries whether the same threat will be replicated in the uni¬ 
versities, media and telecommunication providers if one serves as a platform for the 
“promotion of Hong Kong Independence”, “self-determination” and so forth, will the 
government funding and licensing being affected as revenge? 22 

The same case happened to Benny, Tai Yiu-ting, the associate professor of law in HKU. 
He was invited to a seminar in Taiwan in March 2018 and talked about the “what 
if’ status of “Hong Kong independence”. Instantly, Tai was blamed by Chinese 23 and 
Hong Kong governments, 24 denounced by patriotic groups and pro-Beijing media with 
the call to axe him from his post at HKU. 25 

The same redline applied to commentators. In the summer of 2016, a veteran political 
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commentator and former Chief Editor of Hong Kong Economic Journal Joseph Lian’s 
column was being cut over the weekend and effective on Monday after he wrote about 
the theoretical possibilities of Hong Kong independence. 26 

According to a statement issued by the Statement of the Commissioner’s Office of the 
Foreign Affairs Ministry of the PRC in Hong Kong, “Advocacy for “Hong Kong indepen¬ 
dence” violates the Constitution and the law. It by no means falls within the purview of 
free speech.” 27 

The so-called redline is directly formed from the top. President Xi Jinping declared 
the redline to Hong Kong’s new administration after the inaugural ceremony on l July 
2017. Xi said, “Any attempt to endanger China’s sovereignty and security, challenge 
the power of the central government and the authority of the Basic Law of the HKSAR 
or use Hong Kong to carry out infiltration and sabotage activities against the mainland 
is an act that crosses the red line, and is impermissible.” 28 This line is repeatedly men¬ 
tioned on and off by Hong Kong’s top government officials then. 

Under the name of national security, the CCR legislated the safety of the regime, i.e. 
CCR itself, as the definition of national security. Therefore, CCR’s security equals na¬ 
tional security in the 2015 enacted national security law. Moreover, China’s National 
Peoples’ Congress amended its constitution in March 2018, saying that “The leader¬ 
ship of the Communist Party of China is the defining feature of socialism with Chinese 
characteristics” in Article One. 29 Hong Kong people worried about whether chanting 
the slogan “End of one party dictatorship” may violate the law. The former director of 
Hong Kong and Macau Office, Wang Guangya ascertained that saying so is a breach to 
the Constitution. 30 

With the current redline, some critical commentators who are not in line with the party 
are being blacklisted by certain media. Reporters are not allowed to seek their com¬ 
ments for the stories. Instead, pro-establishment and pro-Beijing commentators are 
under greenlights by the top management of some big news organisations. 31 

Furthermore, topic and people related to the pro-democratic umbrella movement in 
Hong Kong are also something sensitive. Asia society cancelled a screening of the doc¬ 
umentary film “Raise the Umbrella” in 2016. 32 Hong Kong University of Science and 
Technology showed the film in November 2017 but banned the after-film discussion 
with Benny Tai and Kin-man Chan, the co-founders of Occupy Central Movement, re¬ 
portedly, the reason was “keeping politics out of the campus.” 33 

On the other hand, writing about the family wealth of top Chinese leaders especially 
Xi Jinping’s ally may be another taboo. Shirley Yam, a respected political, financial 
columnist resigned from her eleven-year job after writing an article on the possible 
family business of Li Zhanshu, the politburo standing committee of the 19 th CCP central 
committee. 34 

As a result, the red line will be drawn one after one to protect the security and image of 
the party. Speeches and reports promoting those taboos may be prohibited. 


56 


CHAPTER 4 

Hong Kong’s Media under China’s Sharp Power 


Method: Physical assault and Personnel disappearance 

Goal: Termination or suspension of operation, the spread offears 

The series of five staff members’ disappearance of Causeway Bay Bookstore in 2015 
resulted in the termination of its publishing business. Its owner Lam Wing-kee re¬ 
leased in custody later on planned to reopen the bookshop in Taiwan in September 
2018. However, reports said the investor faced pressure from China and stopped the 
plan. 35 Furthermore, three more persons-in-charge (Yao Wen-tian 36 , Guo Zhongxiao, 
Wang Jianmin 37 ) of a Hong Kong-based political publisher and magazine were being 
sentenced to jail in the Mainland, which led to the shutdown of books and magazine 
publishing. 

For physical assault, Kevin Lau, the former chief editor of Ming Pao was stabbed six 
times by an assailant armed with a meat cleaver, Lau finally recovered from injury and 
believed that the attack was related to his work. 38 Other physical assaults include those 
happened in Mainland China. Plainclothes government officials attacked an I-Cable 
TV reporter, Ho-fai Chan, during his on-site coverage of the 10th anniversary of Si¬ 
chuan earthquake in May 2018. 39 In Beijing, a Now TV cameraman was being hand¬ 
cuff-arrested when he was reporting the case hearing of one of the lawyers in the “709 
crackdowns on human rights lawyers”. 40 

Brutality is the most direct and unlawful method to stop the work of reporters and 
operation of publishers. Fear spreads through the society thus a chilling effect was 
achieved. 

Method: Advertisement pull and other “punishment” 

Goal: Revenue cut off and “voluntary resignation” 

The Next Media group with Next Magazine and Apple Daily was being targeted since 
2014. Commercially, advertisements were pulled off in a mass scale. 41 Physically, the 
crowd was deployed to block the logistic publishing of the newspaper. 42 The boss of 
Next Media, Jimmy Lai, was assaulted by a man throwing animal entrails, 43 his home 
and office were firebombed. 44 

On the other hand, an unsuccessful business deal was a severe blow to the Next Mag¬ 
azine. In July 2017, Next Digital announced it would sell its magazine business to 
Gossip Daily Limited. After receiving the earnest money and handed Next Magazine 
to the buyer’s operation, Next Digital had not received the 75% remaining fund from 
the buyer when the completion date being pushed back three times. Finally, the deal 
was terminated. Next Magazine went digital and ended its 28 years of publishing, two 
third of its staffs left or being laid off. 45 

In November 2014, TVB news filmed seven policemen beating up a protestor with 
punches and kicks. Upon the on-air report, the reporters and editors disagreed with 
the censored wordings from the news controller and over too TVB news staff signed 
an open letter to petition. This was the biggest newsroom petition in Hong Kong TV 
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history. Gradually, the job of the key persons involved was being “rearranged”, from 
assistant assignment editor to chief researcher, from main time cast to general time 
slot, from main dialogue programme to side-lined job. Eventually, most of the main 
reporters and editors involved in the petition “resigned voluntarily.” 46 

Method: The use of media for propaganda 
Goal: increase the creditability of the government 

During the disappearance of staff of Causeway Bay Bookstore in 2015-2016 and the 
crackdown of 709 human rights lawyers in 2015, several Hong Kong media organi¬ 
sations are being used as a confession platform for the “missing person” or lawyers. 
Mainland police department arranged those interviews with the director, lighting and 
scripts, plus uniformed officers guiding behind. The detained interviewees were be¬ 
lieved not in their free will. 47 However, some media served the purpose of Chinese 
government without unveiling the “behind the scene” to the audience thus misleading 
the public. 48 

Initially, CCTV did this as party mouthpiece, now this kind of “culture” comes to Hong 
Kong. The Chinese government is consuming the creditability of Hong Kong media to 
increase the trustworthiness of manipulated information. 

Method: The dominance of Market 

Goal: The Marginalization of different views and promotion of the main 
Theme 

In Hong Kong, the leading publishers and bookstores dominating the market are run 
by a company held by the Liaison Office of the Central People’s Government in Hong 
Kong. With the massive funding and support from the Chinese government, those 
publishers and bookstores can easily outperform competitors who are only based on 
the market operation. 49 With their leading market share and branches in major spots 
of Hong Kong, universities and airports, the Liaison Office backed bookstores formed 
the best shop network in the city. The selection of books is not purely a market deci¬ 
sion. They can censor out sensitive titles and different views based on political agenda. 

When the book market is distorted and dominated in this way, the central theme and 
government voices will be further promoted, but different views are expected to be 
marginalised. 
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Experimenting with China's Sharp Power 

in Hong Kong's Education 


Yu-hin POON and Yan-wing LEUNG 
Education University of Hong Kong 

“In Hong Kong, pro-China is the opposite of pro-democracy, not the opposite of un¬ 
patriotic”, a note from a Hong Kong published dictionary stated. 1 

Introduction 

Hong Kong as an “experimental point” of sharp power in winning peo¬ 
ple’s heart 

Borrowing Hermann’s theory on the policy of the People’s Republic of China (“PRC”), 
Hong Kong can be described as an “experimental point” for testing the effectiveness 
of policies of the Chinese Communist Regime (“CCR”) which can potentially be trans¬ 
planted to other countries . 2 Thus, Hong Kong is a special field for the world to under¬ 
stand how the CCR is attempting to spread her influence with soft and hard power. 

There is a saying about the “unpatriotic” nature of Hong Kong people. “The sovereign¬ 
ty over Hong Kong has been transferred on 1 st July 1997 , yet the heart of Hong Kong 
people has not returned (to China).” Purely coercive devices of “hard” power are not 
as easy to use in Hong Kong under the policy of “One Country, Two Systems.” More¬ 
over, hard power itself may generate a negative effect in the battle of winning people’s 
heart. Also, the non-intervention policy 3 is perceived as failed from the perspective of 
the CCR . 4 

Under such circumstances, sharp power, which is more flexible, turns out to be a ra¬ 
tional choice for the CCR. The ultimate goal of exercising sharp power in Hong Kong’s 
education is to construct a hegemonic discourse , 5 which is not easy to actualise effec¬ 
tively just with hard power or soft power, especially when the target audiences have 
become “smarter” nowadays . 6 The question is in what way the tools of sharp power 
- which are good at deceiving, manipulating, threatening and confusing - can be used 
effectively to prepare for the “return” of people’s hearts. 

Education is important in nurturing an appropriate political culture for sustaining 
Hong Kong’s core values. However, there is worry that China’s sharp power is infiltrat¬ 
ing it. Thus, education in Hong Kong has become a battleground of ideologies for win¬ 
ning people’s hearts. In the following parts, we will see how hard power and soft power 
are being exercised interchangeably, and strengthened mutually to become a “sharp” 
strategy towards Hong Kong’s education in constructing a hegemonic discourse of pa¬ 
triotism. 7 
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Sharp power as “softer” hard power in education 

Constitution, laws and legislation 

After several large-scale protests against the CCR broke out in Hong Kong in 
the past few years, especially after the Umbrella Movement in 2014 , the CCR 
blamed the education of the Hong Kong Special Administrative Region (“HK- 
SAR”), and explicitly demanded that the HKSAR government must promote 
patriotic national education. From the perspective of the CCR, actively “setting 
a definitive tone” (—HaeT#) of Hong Kong’s education at the constitutional 
level is a critical move to lay a foundation for hegemony that can divide and 
repress alternative narratives. Hence, the notion of “education sovereignty” is 
raised . 8 Educational issues, on the surface, should be the internal matter of 
the HKSAR under “One Country, Two Systems.” Liu Xiangling, a PRC scholar, 
pointed out that educational sovereignty is an idea under national sovereignty. 
Educational sovereignty has to serve the need of national sovereignty and has 
a strong political function. It includes legislative, executive, judicial, and de¬ 
velopmental powers on educational matters. According to Liu, as educational 
sovereignty is a part of the national sovereignty, it applies to the entire nation, 
including the special administrative regions in Hong Kong and Macau . 9 She 
further argues that even though education sovereignty should only be a power 
on reserve, when Hong Kong’s education has caused problems and affected the 
baseline of national security, the CCR must intervene. This idea has become 
the ground of intervention by the CCR on educational issues in Hong Kong. It 
must be ensured that education in Hong Kong serves the interest of “One Coun¬ 
try” whenever there is a conflict with the interest of “Two Systems.” In reality, 
education sovereignty has become not just a symbolic power on reserve but a 
coercive hard power which is forceful. 

As will be presented in the following parts, these powers are being actualized 
step by step in the past few years. As an example, the “National Anthem Ed¬ 
ucation” has been set as the first case of legalisation for a particular form of 
patriotic national education in Hong Kong. Following the policy formulation 
and enactment of a law on the national anthem by the CCR in the Mainland 
China, the HKSAR Government is going to codify a similar law on the national 
anthem. There will then be a legal duty on the HKSAR Government to enforce 
national anthem education in the region. The introduction of national anthem 
education in the HKSAR by law aims at nurturing national identity and patrio¬ 
tism through music education. Although the details of the legislation are yet to 
be known, the controversial nature of the NAL has already caused hot debates 
in the community. If the legislation allows one and only one official version of 
the national anthem, and does not allow other interpretations, its indoctrinato- 
ry nature will then be explicitly shown. 

Appointments and mechanisms 

Appointment of individuals to critical positions of decision-making in Hong 
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Kong’s education is under the CCR’s influence. The appointment of Johannes Man- 
man Chan to be the Vice-President of the University of Hong Kong (“HKU”) was 
turned down by the Council of HKU under pressure from the CCR due to his close 
ties to a social movement activist, who is also his colleague at the Faculty of Law of 
HKU . 10 There are several other reported cases in which academics are being removed, 
blocked from promotion, or pressurised . 11 

On the contrary, Yuk-lin Choi, a Pro-Beijing secondary school principal, has been 
accused of being unprofessional and biased in handling controversial educational is¬ 
sues . 12 She was still appointed as the Under Secretary for Education of the HKSAR 
Government by Carrie Lam, the Chief Executive (“CE”) of the HKSAR, despite weeks 
of vocal opposition from the public. Many critics believed that Carrie Lam must be 
following an order from the CCR. 

From the above examples, it seems that “political reliability” has become a critical cri¬ 
terion for important positions in education. Manipulating the appointment and dis¬ 
missal processes is a kind of strategic intervention to effectively implement education 
measures favoured by the CCR in Hong Kong’s education. These measures include 
controlling speech and behaviours in educational institutions, carrying out the new 
curriculum with desirable teaching materials, framing how student activities should 
be conducted, and channelling the direction of research projects. The appointment 
of the Under Secretary for Education is especially influential for future interference. 

At the executive level, policies and mechanisms targeting Hong Kong’s education are 
set up with the active participation of the CCR to ensure the constitutional and legis¬ 
lative powers of the CCR on education would be manifested and enforced. An official 
circular issued by the State Council in January 2017 disclosed the policy of “Deepen 
education cooperation and exchanges between the Mainland and Hong Kong, Macau 
and Taiwan.” It aims at “improving the mechanism of education cooperation and ex¬ 
changes between the Mainland and Hong Kong and Macau .” 13 Even before the circu¬ 
lar was published, a “meeting mechanism” has already been established since 2016 . 
“Working meetings” between the Education Bureau (“EDB”) of the HKSAR Govern¬ 
ment and the Ministry of Education of the PRC (“MoE”) have been regularised to be 
conducted twice a year. Although officials of the EDB described the meeting mecha¬ 
nism as “like other bilateral meetings,” some critics pointed out that such “meeting 
mechanism” is understood in the PRC to be more than a general meeting for exchang¬ 
ing views and is seen as an institutionalised mechanism for making decisions . 14 

There is worry that under such circumstances, the EDB is hard to be treated on an 
equal position of the MoE, and the Hong Kong public will not be informed even if 
there are important decisions made in such a meeting . 15 A decision of “cooperation” 
would be made without the participation of the Legislative Council (“LegCo”) of the 
HKSAR and representatives of education professionals in Hong Kong and the influ¬ 
ences on Hong Kong’s education from such “cooperation” could be broad and deep. 
The circular listed some areas which are required to be strengthened under such co¬ 
operation. They include (i) teaching of Chinese History and National Education, (ii) 
cooperation in teacher training, curriculum, teaching materials, pedagogies, assess¬ 
ment and supervision, (iii) attracting Hong Kong students to study in China, and (iv) 
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improving the quality of exchange and cooperation . 16 

The control of critical positions and decision-making mechanisms in education makes 
the CCR’s direct decision-making in educational matters in Hong Kong much easier, so 
that such details of materials, activities, programs, practices aiming at ideological con¬ 
trol can be implemented more effectively. The tools of sharp power may be deceptive 
and confusing to discern when the implementation of educational policies is covered 
by such mechanisms and is not guarded by trustworthy officials. 

Softer hard power functions as a covered intervention 

Under the vague term of “cooperation”, the CCR obtained an official position to manip¬ 
ulate decision-making in Hong Kong’s education at various levels . 17 In October 2017 , 
the Minister of Education of the PRC, Chen Baosheng in an interview said promoting 
patriotic national education is the responsibility of the HKSAR Government, and the 
MoE would always offer assistance upon HKSAR Government’s request. He further 
stated that the HKSAR Government would still decide the decisions on how to promote 
patriotic national education and to adopt the curriculum of the PRC in the HKSAR 
Government. The MoE will certainly “respond on request, answer when asked, help 
whenever needed .” 18 

The above examples presented a soft tone generally by using phrases like “strengthen¬ 
ing the collaboration,” “supporting the youth in the understanding of the Motherland” 
and “assisting on request.” However, Chen Zuoer, the head of the top think tank of the 
CCR on Hong Kong and former deputy director of the Hong Kong and Macau Affairs 
Office of the State Council of the PRC used a much stronger tone. In a seminar con¬ 
cerning education and youth of Hong Kong in 2015 , Chen Zuoer criticised the young 
people participating in the Umbrella Movement. He then claimed that the Director 
of the EDB as a major official of Hong Kong should be “subject to supervision from 
the central government and the Hong Kong society all the time.” He said the Director 
“must guide sponsoring bodies, advisory bodies and educators at all levels to nurture 
qualified citizen correctly .” 19 

Although national sovereignty is superior to education sovereignty of the HKSAR, the 
CCR still has to use a mix of strong and soft tones in its intervention. Since it is stated 
explicitly in the Basic Law of the HKSAR, the constitutional instrument of Hong Kong, 
that education policies and their implementation are internal matters, it may cause 
backfire from Hong Kong people if interventions of the CCR are too conspicuous and 
strong. Therefore, the CCR’s intervention cannot be so explicit, and as a result, only a 
few manifestations can be identified. 

Moreover, the intervention is always covered by existing mechanisms and processes 
of the HKSAR. The approach of Chen Baosheng shows how “covered intervention” 
could soften hard power when needed, whereas Chen Zuoer’s approach shows the hard 
nature of legitimised interventions through constitution, laws and decision-making 
mechanisms. The manipulation of decision-making mechanisms and appointments is 
“sharp” in nature and prepares an easier path for “softer” activities and programs aim¬ 
ing at influencing the next generation can be implemented more effectively. 
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The CCR’s intervention on Hong Kong’s education demonstrates that China’s sharp 
power is at least partially effective in bypassing the constraints of “One Country, Two 
Systems” by exercising power on “reserve.” A recent example to use softer hard power 
is the advocacy of “Education for national defence or national security” and “Basic 
Law Education” to reactivate the independent national education subject which was 
turned down in 2012 . 

“Education for national defence” operates at an ideological level and aims at nurtur¬ 
ing patriotic feelings by arousing fear of national insecurity and pride of a collective 
identity. Hong Kong people are being reminded that “the People’s Liberation Army 
is right here in Hong Kong .” 20 “Basic Law Education” operates instead at an admin¬ 
istrative level, and the EDB announced in 2017 that all secondary schools would have 
to teach 51 hours of Basic Law in the junior education curriculum. The recommended 
teaching materials were criticized as adopting many strategies with a strong tendency 
of indoctrination such as indoctrination by omission, de-controversialisation of con¬ 
troversial issues, biased presentation and emotional abuse of languages. 

Besides the threat from the military force, the “harder” side of China’s sharp power 
has been manifested in the daily life of academics and educators. Demonstrations 
against teachers and students by pro-Beijing camp including verbal or physical vi¬ 
olence, have become a common tactic to silence academics holding different views. 
The action will not be executed by officials of the People’s Liberation Army or the 
HKSAR Government but by pro-Beijing groups in the civil society of Hong Kong. In 
an incident, about ten members of a pro-Beijing group threatened to tear down Hong 
Kong independence-themed posters at the campus of the Chinese University of Hong 
Kong . 21 

Critics worried that academic freedom and institutional autonomy are at risk due to a 
series of intervention. As Carrico’s report stated, controversial academic figures have 
been suppressed, and state-appointed figures are now governing universities in Hong 
Kong . 22 Direct pressure coming from the CCR is also growing. The former President 
of the HKU, Professor Peter Mathieson, left his post in 2018 without finishing his 
contract . 23 He admitted that he was given advice “several times” by the Central Liaison 
Office (CLO), an official institution of the CCR stationed in the HKSAR . 24 

This type of covered intervention to a certain extent has effectively pressurised, weak¬ 
ened and silenced constraining powers that are still active in Hong Kong, including 
the pro-democracy camp, the courts, the civil society, and individuals and groups 
within the education sector in Hong Kong. In an area which the CCR should have no 
direct governing power, this kind of pressurisation covered by unofficial “casual talk” 
outside official mechanisms allows the CCR to silence dissidents or to manipulate de¬ 
cision-making in the education sector. 

Although they are not hard power purely of direct coercion, the above forms of China’s 
sharp power functioned mainly as intimidation and manipulation of different voices 
can weaken, suppress or clear the opposition or constraining powers, which may be 
able to hinder the CCR’s control over the ideological realm. 
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Sharp power as “harder” soft power in education 

Authoritarian states may find it hard to impose or transmit ideas extensively to the 
next generation nowadays. They need more effective tools to gain real support. This is 
especially true in a special administrative region under “One Country, Two Systems,” 
in which the CCR is constrained not to interfere with internal matters such as edu¬ 
cation. China’s sharp power can then be used to maximise the influence of the CCR 
through the action of the HKSAR Government, the CLO, and local pro-Beijing business 
groups and organisations through a mix of soft and hard ways of manipulation. Under 
the shadow of softer hard power, the tools of sharp power may be sugar-coated or may 
manipulate the information environments making it difficult to discern. 

In the past few years, the CLO, pro-Beijing groups and HKSAR officials play an import¬ 
ant role to experiment with strategies to achieve the CCR’s goal with harder soft power 
mentioned above. This echoes the demands of the President Xi Jinping of the PRC 
made in a speech he gave on 1 st July 2017 . He demanded that the HKSAR Government 
need “to pay attention to education, strengthen the leadership on patriotic education 
for the youth” and local leaders in various sectors have “to take the lead in taking care 
of the youth, to nurture a good environment for passing the tradition of patriotism to 
the next generation .” 25 It becomes the most recent and explicit signal to local pro-Bei¬ 
jing camp to experiment with different methods to win the youth’s heart. Curriculum 
development and textbook are the battlefields. 

Curriculum and textbooks 

From an educational point of view, curriculum and textbooks are supposed to manifest 
soft power by attraction and persuasion, at least to indoctrinate ideas in a softer “edu¬ 
cating” way. This soft aspect of power has been hardening in Hong Kong. 

Ling Youshi, a member of the National Committee of the Chinese People’s Political 
Consultative Conference of the PRC, suggested that education sovereignty should be 
manifested as soon as possible. She argued that the focus of education sovereignty 
should be on the curriculum and textbooks by asking the following questions: “What to 
teach? What should and should not be taught?” One of her concerns was the absence of 
a compulsory independent subject in Chinese History, which is supposed to nurture a 
nationalistic self in the students. She also blamed that unlike in Mainland China, there 
is no standard textbook prepared by the government in Hong Kong . 26 

The following are some examples of suspected cases of intervention on curriculum and 
textbooks. Despite the contents of textbooks were seen as unproblematic in the past 
20 years, a review panel commissioned by the EDB recently criticized some local Chi¬ 
nese History textbooks of using “inappropriate wordings” and “confusing concepts” in 
describing the sovereignty of Hong Kong as “transferred to the Mainland China” and 
the PRC as a “one-party state of dictatorship .” 27 One of the biggest textbook publish¬ 
ers in Hong Kong, the Hong Kong Educational Publishing Company (“HKEP”), was 
recently found to be a subsidiary of the Sino United Publishing (Holdings) Limited, 
which is directly controlled by the CLO. The HKEP deleted the phrase “separation of 
powers” in the description of the political system of Hong Kong in the latest edition of 
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its Liberal Studies textbook. This is considered to be following a public remark made 
by the Director of the CLO about the status of the CE of the HKSAR. The CE was said 
to have an “aloof’ legal status and is “above” the administration, the legislature and the 
judiciary . 28 

In the latest edition of HKEP’s Chinese History textbook, it is accused of using phrases 
“near to political propaganda and may be a kind of indoctrination.” This edition used 
only a few lines to mention the June Fourth Incident in 1989 and stated that the Peo¬ 
ple’s Liberation Army subsided the protests without saying the use of arm forces and 
the thousands of injuries and deaths . 29 

The construction of a hegemonic discourse through shifting meaning, re-interpreta- 
tion of history and manipulation of information is a form of sharp power. A textbook 
publisher under the CCR’s direct control ensures that the information environment 
of education will be favourable to the CCR. Half a year before the textbook review re¬ 
port mentioned above was disclosed, the EDB asked principals of schools to offer Chi¬ 
nese History as a compulsory separate subject for junior secondary students. However, 
some schools still hesitated that this might undermine their years of hard work in inte¬ 
grating social subjects. Soon after the EDB’s meetings with school principals, the CLO 
admitted that they had invited principals and teachers to discuss the issue and “listen 
to the voice of principals and teachers .” 30 

Another controversial school subject is Liberal Studies (“LS”). LS has been a mandato¬ 
ry subject offered to all senior secondary school students since 2009 . The educational 
aim of LS is to equip students to face the competitive knowledge-based global economy 
by enabling students to understand the contemporary world and its pluralistic nature 
through making connections among different disciplines, examining issues from a va¬ 
riety of perspectives and constructing personal knowledge of immediate relevance to 
themselves in today’s world. 

However, it is also assigned an educational task to nurture citizenship. It was expected 
that LS can be a potential vehicle for civic education . 31 LS allows, for the first time, all 
senior secondary students to study explicitly topics of political knowledge. The recom¬ 
mended pedagogies emphasise students’ construction of knowledge with learning and 
teaching structured around an enquiry into contemporary and perennial issues. It has 
to be supported by experiential learning involving non-governmental organisations. 
These characteristics are useful for the cultivation of informed, rational and active cit¬ 
izens . 32 

However, the subject was accused by the pro-Beijing camp to have aroused the youth 
to participate actively and blindly in the Umbrellas Movement. Therefore, the pro-Bei¬ 
jing camp has suggested many controversial proposals to minimise the impact of the 
subject. They recommended that LS should be changed into a non-mandatory subject, 
the content related to politics should be reduced, the compulsory items in the public 
examination should be converted to be optional, and questions related to politics in the 
public examination should be avoided. 

One primary appeal of the pro-Beijing camp was to neutralise the meaning of a signif- 
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icant component of LS: critical thinking. Although studies found that students usually 
attained a more comprehensive view of issues after studying LS, the pro-Beijing camp 
criticised the original Chinese translation of “critical thinking” is easy to be understood 
as complaining and disagreeing They advocated replacing with a transla¬ 

tion emphasising “thinking carefully and clearly” (ffySBifyJjO. However, there is worry 
that the suggested translation will nurture a cynical attitude of avoiding making ethical 
and value judgements and encouraging “neutral” attitude that is uncritical to power. 
Although “rational thinking” is not a focus in secondary education in Hong Kong, it is 
promoted as an “alternative” to “critical thinking.” 

The role and function of pro-Beijing groups 

In addition to the moves of the HKSAR Government and the CLO, pro-Beijing social 
leaders in Hong Kong have also worked on the issue “to nurture a good environment 
for passing the tradition of patriotism to the next generation.” 

The civil society is supposed to be a social sphere independent of the state and the mar¬ 
ket. However, pro-Beijing non-governmental groups usually have close ties to the CCR. 
In 2018 , a new non-governmental organisation, the “Education Centre of National His¬ 
tory,” has been founded by local leaders and supported by the CLO. The Centre said 
that since Chinese History will soon become a compulsory subject for junior secondary 
students, senior primary students ( 10-12 years old) will be their target audience . 33 

The founding members and supporters of the Centre have been promoting a cultural 
sense of patriotic national identity and related ideology for a long time before the Cen¬ 
tre was established . 34 This form of influence is softer not only because it offers incen¬ 
tives rather than using threats, but also it nurtures a sense of pride associated with the 
Chinese culture, which is influencing people’s heart in a veiled way. 

China’s sharp power uses carrot and ideology interchangeably in education. Carrot is 
used to mobilise conditional cooperation, and ideology is used when real support is 
desired. Besides awards regarding Chinese culture and history, there are more general 
and large-scale award schemes conducted by pro-Beijing groups. After participating in 
a grant exchange programs with students from Mainland China, awardees of the Out¬ 
standing Student Awards were invited to join the Chinese Communist Party (“CCP”). 
One student rejected and said, “I believe it’s an activity for them to select subordi¬ 
nates.” However, he was isolated from other participants who chose to join the CCP. 
The interviewee also mentioned that the CLO had used their network to “raised fund” 
from businessmen for supporting these outstanding student groups to join exchange 
trips to China . 35 

There are two primary functions of networking through these award schemes or ex¬ 
change programs. In the circles of teachers and student participants, it is easier to 
identify targets with a soft stance towards the CCR through these networks. At the 
same time, as the interviewee above stated, the gap between him and those who choose 
to join the CCP has been widened. In this sense, it is an effective strategy to divide by 
carrot . 36 
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In general, pro-Beijing non-governmental groups occupy a more flexible position to 
deceive, to manipulate information, to harass and threat, to offer incentives, and to 
establish networks to win the hearts of the people in an authoritarian setting. They can 
play diverse roles that government officials are hesitant to play. In the above exam¬ 
ples of awards, they even function more effectively than the government as the united 
front practices were well-covered. The cooperation of non-governmental groups in 
the pro-Beijing camp has allowed the influence of China’s sharp power to go deeper. 
With resources advantage, these groups conduct exchange program, uniform group 
training and teacher and student awards. 37 They can deliver a patriotic education pro¬ 
gram, reward compliant behaviours, and can simultaneously weave their interper¬ 
sonal network and extend future influences. 


Is harder soft power effective in winning Hong Kong people’s 
heart? 

The CLO, as seen in the previous part and this part, has taken up a more proactive 
stance in Hong Kong’s internal affairs openly. In the aspect of education, these inter¬ 
ventions are legitimised by “education sovereignty” which was interpreted as includ¬ 
ing not only legislative, executive, judicial power, but also developmental power on 
educational matters. 38 The strategy to exercise power is integrative. With the backup 
of hard power (threats and pressurisation) to remove and silence opponents, the “ed¬ 
ucational” influence from the CCR’s attempts to indoctrinate, to neutralise, to attract, 
to persuade and to use relational influence to win as much “hearts” from the people. 

Similar to what has happened in Western countries that several Confucius Institutes 
sponsored by the CCR are shut down due to the threat of academic freedom and na¬ 
tional security, China’s sharp power is also suffering a setback in Hong Kong under 
“One Country, Two Systems.” China’s sharp power seems to be not so successful in 
replacing soft power in winning people’s heart. 

The heart of a person would only “return” when consensus is acquired, and the in¬ 
dividual voluntarily takes the move to identify himself with or willingly support the 
existing regime. China’s sharp power in education relies more on the “soft” side of 
power and is probably slightly different from those in other aspects. However, the ex¬ 
periments of China’s sharp power in Hong Kong’s education and other areas showed 
that it is not very effective in winning people’s heart in the short term. Although some 
award schemes could successfully make the participants integrate their ideals with 
the identification of China, there is resistance against the twisting the meanings in 
textbooks. Moreover, networking through non-governmental groups still rely on car¬ 
rot rather than the ability to win real support. Suppressing with softer hard power 
seems to be more effective than preparing “hearts to return” with harder soft power. 
As illustrated above, China’s sharp power in education will not be sufficient just with 
its coercive aspect. Hence there is room for the civil society and individuals in Hong 
Kong to arm our next generation with democratic values, knowledge and skills. 
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Conclusion 

Education in Hong Kong, which is important in nurturing an appropriate political cul¬ 
ture for sustaining Hong Kong’s core values, is being infiltrated by China’s sharp pow¬ 
er. For an authoritarian state, to construct a hegemonic discourse with the interplay 
of both coercive force and consensus is a challenging yet necessary task for winning 
hearts from another “system.” The demand by President Xi Jinping that the HKSAR 
Government and local leaders should strengthen the leadership of patriotic education 
provides an umbrella for experimenting with sharper power in education. In Heil- 
mann’s words, they have “to keep the core strategic objectives firmly in mind, yet to be 
as agile and pragmatic as possible in choosing tactical and operational means.” 39 This 
practical orientation backed with hard power explains why existing systems and regu¬ 
lations in Hong Kong are “surpassed” again and again in the past few years. 

The uses of different tools of sharp power in education are supposed to serve the pur¬ 
pose of “preparing the return of people’s heart”, despite that, many Hong Kong people 
describe the event merely as “the handover of Hong Kong.” Po-Keung Hui pointed out 
that “where to return to” is critical. If there is a “destination” for people’s heart to re¬ 
turn, will that be barbarity or humanity? 40 

Recommendations 

As discussed, China’s sharp power operates mainly in the cultural dimension, and one 
of its primary purposes in the HKSAR is to nurture a political culture with increasing 
receptiveness to the escalating authoritarian rule of the CCR over HKSAR. To resist the 
penetrating effect of China’s sharp power, education for critical consciousness, empha¬ 
sising on the enhancement of citizens’ awareness and the competence to uphold Hong 
Kong’s core values 41 should be consolidated. Education for critical consciousness could 
also contribute to the nurturing of informed, engaged, knowledgeable, critically think¬ 
ing and interested citizens. 42 

Operationally, the authors would like to recommend the strengthening of civic mis¬ 
sion of schools, which can be considered as the guardian of Hong Kong’s core values. 
It involves the nurturing of (i) political literate individuals who can make use of their 
political knowledge, both theoretical and contextual, to understand and analyse the 
political context of Hong Kong; (ii) the competence to make moral value judgements 
and decisions in facing controversial political issues; and (iii) democratic personality 43 
in our citizens. 

However, are our educators in Hong Kong ready for this mission? 
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1 Patrick Cummings and Hans-Georg Wolf, In A Dictionary of Hong Kong English: 
Words from the Fragrant Harbour (Hong Kong: Hong Kong University Press, 2011), pp. 129- 
MO. (Retrieved from http://www.jstor.org/stable/jxttlxwddf.25.) 

2 Sebastian Heilmann, Red Swan: How Unorthodox Policy-Making Facilitated China’s 
Rise (Hong Kong: Chinese University Press, 2018). 

3 Hong Kong’s education policies as internal matters of the HKSAR were left un-inter- 
vened in the early stage after the transfer of sovereignty of Hong Kong to the PRC in 1997. 
When Hong Kong’s education was under serious attack that it had failed to nurture the nation¬ 
al identities of the youth which had led to the mass demonstration of students and the youth, 
the meaning of “One Country, Two Systems” began to shift gradually. The CCR started to 
step in after 2003 and particularly during the Umbrella Movement in 2014. 

4 See Siu-kai Fau’s speech on “The Changing policies of the Central Government on 
Hong Kong” in the “The Forum on the Outlook of Social and Economic Development 2018” 
on 17 January 2018, https://www.master-insight.com/Sl|)l^f^ : 

Relatively “soft” strategies in education such as ubiquitous student exchange programs aim¬ 
ing at attracting and persuading Hong Kong youth to be “patriotic” are not effective: In 2017, 
69.7% of youth aged 18 to 29 identified themselves as Hongkonger, whereas 0.3% of them 
identified themselves as “Chinese”. (See the survey conducted by the Popular Opinion Pro¬ 
gramme, HKU, https://thestandnewsxom/politics/?®^SW-18-291^ ISfnj- 

Ji!j97^$f [Wj/.) 

5 The nature of hegemony, i.e. operating with both coercion and consensus, reflects the 
landscape of sharp power and the evolving patterns of influence from authoritarian states. 

6 Ernest J. Wilson III, “Hard Power, Soft Power, Smart Power,” The Annals of the 
American Academy of Political and Social Science (2008) Vol. 616, pp. 110-124. 

7 In the context of the “HKSAR” which is under the policy of “One Country, Two Sys¬ 
tems,” hard power from China primarily comprise coercive, controlling and forceful powers 
such as military force and law, whereas soft power involves mostly ideas and instruments 
aiming to persuade and attract people. In Hong Kong, hard power from the CCR is softened 
and covered to minimise resistance, while soft power is hardened to manage every step of 
influence. 

8 “Education sovereignty” has been defined as “nation-wide” and is effective in special 
administrative regions. It is the rationale for the CCR to “supervise” Hong Kong’s education 
when necessary. It is forceful in the sense that it is an inseparable part of the overall sover¬ 
eignty of the state. 

9 Liu Xiangling, “Historical Review of China’s Education Policies - Further Discussion 
of the Exercise of Education Sovereignty,” Journal ofLingbo University (Education Science 
Edition) (2008), 30(4), pp. 42-46 (in Chinese). Professor Changle who also advocated the idea 
of education sovereignty said, “Hong Kong society misunderstands or not fully understand 
the meaning of “One Country, Two Systems”, the constitution, the Basic Law and it’s educa¬ 
tion, comprehensive jurisdiction of the Central Government, identification of the State and the 
core values of patriotism and love of Hong Kong. The ‘misunderstanding or lack of complete 
understanding’ was partially attributed to the failure of education.” 

10 Although the selection committee of HKU had reviewed Professor Johannes Man- 
man Chan’s performance and planned to recommend him as the Vice-President at the end 
of 2014, a pro-Beijing newspaper disclosed the recommendation earlier and questioned his 
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qualification since he was “at the same front” of those who advocated “Occupy Central”. Ac¬ 
cording to Chan’s response, the attacks aimed to block outspoken academics to join the senior 
management of HKU. Chan also questioned how the pro-Beijing media could have learnt 
the recommendation before it was announced. He said that if the disclosure were related to 
government officials, it would be a serious case of intervention on freedom of academic and 
speech ( Mingpao 3 February 2015). In the Council of the University of Hong Kong, Arthur 
Li was an outspoken member against Johannes Chan’s appointment. Li’s position in HKU 
was appointed by CY Leung, the then CE, in 2015, despite strong opposition. A poll showed 
that most staff of HKU had little to no confidence that Li would uphold academic freedom. 
However, he was still appointed to be the chairman of the Council around six months later. In 
the meeting of the Council, he denied CCR’s intervention and accused the request of proce¬ 
dural justice as “interference” with the Council. One common tacit for a powerholder to shift 
its responsibility under sharp power is to the language of democracy without analysis of the 
power relations. From the perspective of accountability, the possessor of official power of 
decision making has to take up the responsibility to ensure justice to be seen. In the case of 
Johannes Chan, the hard power was coated with the discourse of “autonomy” of the Council. 

11 They included Wan-kan Chin of Lingnan University, Benny Yiu-ting Tai of HKU, 
Chun-tai Cheng of Poly University of Hong Kong and Wai-kwok Wong of the Bap¬ 
tist University of Hong Kong. See Kevin Carrico, Academic Freedom in Hong Kong 
since 2015: Between Two Systems. Hong Kong Watch, a report of the Hong Kong Watch 
(2018), https://staticl.squarespace.com/static/58ecfa82e3df284d3al3dd41/t/5a65b8ece- 
4966ba24236ddd4/l516615925139/Academic+Freedom+report+%28l%29.pdf; ‘“I am a 
troublemaker’: Hong Kong Baptist University denies contract extension for staff union chair,” 
Hong Kong Free Press, 27 February 2018. 

12 After 1997, the HKSAR Government had been pushing hard to enhance the nurtur¬ 

ing of national identity through national education focusing on cultural China and avoiding 
political China, through various educational activities within the formal curriculum and ex¬ 
tra-curriculum. In the visit of former President of PRC, Hu Jintao, to the tenth anniversary of 
the HKSAR in 2007, he proclaimed that there was a need to enhance national education in 
Hong Kong schools. Donald Tsang, the CE then, introduced Moral and National Education 
as a mandatory subject to replace moral and civic education, at all levels of schools in 2012. 
The HKSAR Government shelved the subject before it was formally launched because of the 
massive demonstrations against the indoctrinatory nature of the Moral and National Education, 
particularly the associated teaching packages supported by the Government, which presented 
a biased and favorable view of China. At that time, Yuk Lin Choi was the vice-president of the 
Hong Kong Federation of Education Workers, and it was the Federation which published the 
controversial booklet called The China Model The booklet was criticised widely 

as a “brainwashing” teacher material of national education. Though the mandatory subject has 
been shelved, national education of similar nature has never stopped. Instead, it developed 
further through permeation into different relevant subjects, including textbooks, teaching pack¬ 
ages, even down to kindergarten level, and various extra-curricular activities, including student 
exchange, experiential learning programmes with schools in Mainland China. 

13 “Thirteen Five Year Plan on Education” issued by the State Council of the PRC 
on 10 January 2017, http://www.moe.gov.cn/jyb_xxgk/moe_1777/moe_1778/201701/ 
t20170119_295319.html. 

14 When asked to increase transparency of such meeting in the LegCo, a government 
official of the EDB replied, “.. .our periodic working meetings with the MoE are also held 
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behind closed doors. Out of respect for our counterparts, it is not appropriate for us to unilat¬ 
erally publish the meeting papers or disclose the contents of the meetings in detail.” 

15 Bruce Ping-kuen Lui, “Further Discussion on the task on education of the Central 
Government” (in Chinese), Mingpao 9 June 2017; Mechanism for holding regular working 
meetings established by the Education Bureau and the State Ministry of Education, May 31 
2017, http://www.info.gov.hk/gia/general/201705/31/P2017053100531 .htm. 

16 See Note 13 above. 

17 If Hong Kong is an “experimental point” allowed for the local testing effectiveness 
of sharp power and its tools, the current Chief Executive Carrie Lam has used the room for 
testing methods achieving the goals set by the central government more successfully. She 
can use the existing resources, regulations and structures to meet the goals of hard pow¬ 
er more softly compare with the fonner harder CE, i.e. to make hard power “sharper” in 
achieving goals. For example, before the appointment of the controversial Under Secretary 
for Education, the introduction of the compulsory independent Chinese History curriculum 
and promoting the legislation of National Anthem (Education) Law, she increased spend¬ 
ing on education by HK$3.6 billion in the beginning of her term of office and to soften the 
opposition from the critics. It is a sharp contrast to her predecessor’s method which leads to 
massive protest in 2012. 

18 https://topick.hket.com/article/1930554/^®^f|)t^|iJ^WWIfl%20)tjHWMf£ffi 
W; http://orientaldaily.on.cc/cnt/news/20171024/mobile/odn-20171024-1024_00176_014. 

html. 

19 http://www.cahkms.org/ResearchInformation/ResearchConsultingContent_44.html. 

20 Such k in d of military-related national education is new to Hong Kong. Even the 

controversial patriotic national education was originally planned to carry out in the name of 
Moral and National Education in 2012. However, in a ceremony of the newly established 
uniform group “Hong Kong Army Cadets Association” the Director 

of the Central Liaison Office stated that the development of the Anny Cadets represents “the 
trend of the rise of China,” and the association was “supported by the HKSAR government, 
the Hong Kong Garrison of the People’s Liberation Army and all sectors of Hong Kong.” In 
another occasion, the representative of the Hong Kong Garrison of the People’s Liberation 
Army announced that they are going to “expand the area of walking out and inviting in, to 
promote the Education for national defence”. The People’s Liberation Army in Hong Kong, 
which symbolise “the hardest power” of the CCR, is “invisible” in the public’s eyes for a 
long period after 1997. However, given the current situation as discussed above, they are 
going to open up themselves and will have a role to play in Hong Kong’s education. This 
demonstrates the reality covered by a softer tone of “responding on request, answering when 
asked, helping whenever needed.” It was reported that the Central Liaison Office has pres¬ 
surised uniform groups such as Hong Kong Air Cadet Corps, Hong Kong Road Safety Pa¬ 
trol, Hong Kong St. John Ambulance to switch to the Chinese style of marching. The Central 
Liaison Office claimed that if they switch to Chinese style of marching (also adopted by the 
PLA), “the People’s Liberation Army is right here in Hong Kong” to help. 

21 “More clashes at Chinese University over independence posters,” SCMP 17 Septem¬ 
ber 2017. 

22 See Kevin Carrico, Academic Freedom (Note 11 above). Also, a professor in Hong 
Kong described such sharp power as covered by an invisible force. He considered that more 
and more intervention and control “is done implicitly, not explicitly,” with the whole sys¬ 
tem geared to deliver “a very clear message that you should keep silent and focus on your 
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research”. (“Hong Kong fears Beijing crackdown on academic freedom,” The Guardian, 17 
Mar 2015). 

23 Professor Mathieson assumed office at the HKU in 2014, a year ahead of the broken 
out of the Umbrella Movement. He witnessed that “all the university leaders have had con¬ 
tact with the liaison office.” The heads of all eight funded universities in Hong Kong were 
pressured to issue a joint statement condemning Hong Kong independence in 2017. Professor 
Mathieson’s successor, Professor Zhang Xiang, was questioned by scholars and students of 
HKU of his ties to the CCR. 

24 “Outgoing HKU chief says Beijing officials have met him ‘several times’ and wished 
higher education ‘wasn’t so politicised’,” SCMP 8 January 2018. 

25 http://std.stheadlinc.com/instant/articlcs/dctail/441SOS-#^-) 1 ^j/f: ^-jj)]U' 1 MW 

There has been a gradual change in the interpretation and implementa¬ 
tion of “One Country, Two Systems” after 2003, 2012, and 2014. The CCR has changed her 
role from passive toleration to active domination and intervention in education and political 
matters. After Xi took office, the present period is the most active period of intervention. 

26 Ling Youshi, “An education revolution that hurt the fundamentals after the resump¬ 
tion of sovereignty,” (in Chinese) Mingpao 29 May 2016; Ling Youshi, “Implementation of 
Education Sovereignty in Hong Kong as soon as possible,” (in Chinese) Bauhinia Magazine 1 
March 2018. 

27 http://cablenews.i-cable.eom/ci/videopage/program/l 22508502/ilf 

28 https://hk.news.appledaily.com/local/daily/article/20180709/20444336. 

29 https://hk.news.appledaily.com/local/daily/article/20180820/20480294; http://news. 
rthk.hk/rthk/ch/component/k2/l 41393 7-20180822 .htm. 

30 https://news.mingpao.com/ins/instantnews/web_tc/article/20171104/ 
S00001/1509780519892. 

31 Yan-wing Leung and Wai-wa Yuen, “A critical reflection of the evolution of civic 
education in Hong Kong schools,” Pacific-Asian Education (2009). 21(1), 35-50. 

32 Steven E. Finkel, “Can Democracy Be Taught?” Journal of Democracy (2003) 14(4): 
137-151; 

Klaus Boehnke and Mandy Boehnke, “Once a Peacenik—Always a Peacenik? Results From 
a German Six-Wave, Twenty-Year Longitudinal Study,” Peace and Conflict: Journal of Peace 
Psychology, Vol 11(3), Sep 2005, 337-354. 

33 https://www.hkcnews.eom/article/13375/4 1 0Mil2f4-ll0Mlf?®S^U3384/4 J SlM. l i!. 

m. 

34 For examples, scholarships or awards scheme for students and teachers studying 
Chinese history. The Hong Kong Young Historian of the Year Award (If 

offers unlimited quotas of HKD 1000 for awardees choosing Chinese history-related under¬ 
graduate programs. A student awardee of Young Historian Year Award said she found students 
can create “a sense of success during participation”, another one said she identified with her 
own “responsibility of inheriting and passing the meaning of (Chinese) history”. In these cas¬ 
es of award scheme, personal development and sense of responsibility have been mobilised to 
integrate with the identification of China effectively in a voluntary way. (?|L$Pif HM 

£6^l4# 2012-12-11 RTHK; 

HK01 2017 12 10 ) Direct imposition or brainwash is likely leading to 
alert and counterwork. Hence, the process of negotiation of identifying an individual’s value 
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needs to be experienced to meet the goal of winning people’s heart. The education coated by 
“rational/sophisticated” sugar will be a more effective tool. 

35 https://thestandnews.conUpohtics/W^j#iS®-3-flMJ! l 4 :, ll I#$Sti-/inAAitil--t/; 
https://thestandnews.com/pohtics/W^j#S|-4-fMlAIfi$MiiAnAAIIII-T7. 

36 Recently, a more explicit message was delivered to academics that political cor¬ 
rectness is considered to be li nk ed with their careers. In 2018, the state-run media reported 
that President Xi Jinping made an important instruction to allow Universities and Research 
Institutes to apply for funds on national science and technology scheme. The press explic¬ 
itly stated the spirit of Xi’s suggestion is to support researchers “who love the country and 
Hong Kong” participating in the scheme.” This act aroused severe worry that it is explicitly 
an intervention on academic freedom and sent a strong message that academics who are not 
considered as “loving China and loving Hong Kong” will not be allowed to get access to this 
or other governmental funding. 

37 Awards for teachers and students also function as a structure for building a pro-Bei¬ 

jing social network. To strengthen their influence on teachers, the pro-Beijing teacher group, 
Hong Kong Federation of Education Workers founded the Outstanding Teachers’ Award 
(2005- ) and Outstanding New Teachers’ Award after the mass protests in 2003 and 2014. In 
the awards presentation ceremonies, the representatives of the CLO were in the first position 
among officiating guests. One awardee of the Outstanding Student Awards witnessed that 
their money came from pro-Beijing camp. He said that in the interview processes, under the 
pressure of the official of the CLO, the student applicants have to answer according to the 
wishes of the referees. Moreover, some of those elected members will be invited to join the 
pro-Beijing youth groups. (See http://ubeat.com.cuhk.edu.hk/® Alt'/.) There is 

also a large market of exchange programs as national education has now been broken up into 
parts and permeated into extra-curriculum activities. A well-known area is exchange pro¬ 
grams for students and teachers. For example, the Hong Kong Youth Exchange Promotion 
United Association arranges a wide range of exchange tours funded by the HKSAR Govern¬ 
ment. In the year of 2013-2014, the Association received at least HK$2,500,000 to conduct 
exchange programs promoting national identity. (See https://thcstandnews.com/politics/ftjf A 

38 Liu Xiangling, Note 9 above. 

39 Heilmann, Note 2, 

40 Po-lceung Hui, Return of People’s Heart: Socio-economics in Hong Kong at a time 
when Totalitarianism is Approaching (in Chinese)(Hong Kong: Oxford University Press, 
2018). 

41 In the United States, school civic mission is considered as the guardian of democracy. 
See the report by Jonathan Gould, Kathleen Hall Jamieson, Peter Levine, Ted McConnell, 
and David B. Smith (eds.) Guardian of Democracy: The Civic Mission of Schools (Philadel¬ 
phia: Campaign for the Civic Mission of Schools, Leonore Annenberg Institute for Civics of 
the Annenberg Public Policy Center, the University of Philadelphia, National Conference 

on Citizenship, the Center for Information and Research on Civic Learning and Engage¬ 
ment, Tufts University, and American Bar Association Division for Public Education (2011), 
https://www.carnegie.org/media/filer_public/ab/dd/abdda62e-6e84-47a4-a043-348d212085ae/ 
ccny_grantee_201 l_guardian.pdf. 

42 Gould et ah, Note 41 above. 

43 Different terms may be used to describe similar personality traits. For example, 
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“democratic personality” by Nancy Ruttenburg in Nancy Ruttenburg, Democratic personali¬ 
ty: Popular voice and the trial of American authorship. (Stanford: Stanford University Press, 
1998), and “democratic psychological conditions” by Carl Cohen in Carl Cohen, Democracy 
(Athens, GA: University of Georgia Press, 1971). 
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Sharp Power and China Factor 

The “rise of China” has been a fact that cannot be evaded in world development in 
recent years. In 2017, the National Endowment for Democracy published the Sharp 
Power: Rising Authoritarian Influence in the Democratic World, investigating inter¬ 
ventions from China and Russia in different parts of the world. 1 Also, Taiwan scholar 
Wu Jieh-min advocated the “China Factor” as an analytical framework. The China 
Factor mainly refers to “the process by which the PRC government utilises capital 
and related resources to absorb other countries and ‘offshore districts’ (such as Hong 
Kong) into its sphere of economic influence, thereby making them economically de¬ 
pendent on China to further facilitate its political influence.” 2 Wu further pointed out 
that the operation of the China Factor mechanism required the cooperation of political 
agencies or local collaborators so that the influence of China could penetrate different 
spheres of politics, economics, social and cultural, making the China Factor be more 
impactful. He supplemented that the China Factor also employed ideologies as an in¬ 
ducement, such as the appeal to Chinese nationalism, and the connection between 
culture, consanguinity and religions. 3 

This article uses the concept of China Factor to investigate how the Chinese Com¬ 
munist Regime (“CCR”) absorbed the religious sector of Hong Kong before and after 
the handover in 1997. The Chinese influence exhibited directly or indirectly may also 
reveal the operation of China’s sharp power in the local religious realm. 

United Front Work in Hong Kong and Religion before 1997 

The China Factor has close relations with the united front work of the CCR. Before 
1997, the Hong Kong Branch of the Xinhua News Agency had a coordination depart¬ 
ment (former known as the United Front Work Department), responsible for the unit¬ 
ed front work among different sectors in Hong Kong. 4 In 1983, Xu Jiatun and Li Chu- 
wen became the head and first deputy head of the Hong Kong Branch of the Xinhua 
News Agency respectively, actively deploying for the prospects of the 1997 issue. Li 
Chuwen had been an ordained pastor of Shanghai Community Church and the Secre¬ 
tary-General of the National Committee of Three-Self Patriotic Movement of the Prot¬ 
estant Churches in China. He joined the Chinese Communist Party as early as 1939 
and was an undercover party member infiltrated into the Protestant church. During 
the Cultural Revolution, his secret party member identity was revealed. As a result, 
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he was assigned to work in the Shanghai Foreign Affairs Office. Since he was familiar 
with religious affairs, he was also responsible for the united front work towards the 
religious sector in Hong Kong. 

Religious Sector Representative Mechanism 

According to the Sino-British Joint Declaration of 1984, the Chinese government 
would implement the principles of “One Country Two Systems”, “Hong Kong people 
administering Hong Kong”, and “a high degree of autonomy” after 1997, and would 
also draff the Basic Law. In 1985, the Chinese government established the Basic Law 
Drafting Committee and the Basic Law Advisory Committee in succession. For the first 
time, the Hong Kong religious sector was integrated into the Chinese representative 
mechanism. The religious sector members of the Drafting Committee and the Advi¬ 
sory Committee were inherited from the religious sector representative mechanism 
of the Chinese People’s Political Consultative Conference. Subsequently, in other Chi¬ 
nese establishments being set up during the transitional period, the religious sector 
was also allocated a quota. 


Chinese Establishments 

Religious Sector Representatives 

Basic Law Drafting Committee (1985) 

Each one representative from Protestant and Buddhist 

Basic Law Advisory Committee (1985) 

Each one representative from the six major religions 

Preparative Committee for the Hong Kong 
Special Administrative Region (1990) 

Each one representative from Protestant and Buddhist 

Hong Kong Affairs Advisors (1992) 

Each one representative from Catholic, Protestant and 
Buddhist 

Selection Committee for the First HKSAR 
Government (1996) 

Each one representative from the six major religions 


Table 1: Hong Kong Religious Sector Representatives in Chinese Establishments (iq8^- 

iqq61 

Among the members, Venerable Sik Kok Kwong, the President of the Hong Kong Bud¬ 
dhist Association and Peter K. K. Kwong Bishop of the Anglican Church of Hong Kong, 
had served as members starting from the Basic Law Drafting Committee, Preparative 
Committee for the Hong Kong Special Administrative Region (HKSAR), Hong Kong 
Affairs Advisor, to the Selection Committee for the First HKSAR Government. These 
religious leaders could be considered as having the full trust of the Chinese govern¬ 
ment. 

Separation of Church and State with Chinese Characteristics 

The “Xin Weisi” instance during 1986 to 1987 was a typical example of how China in¬ 
tended to introduce the concept of separation of church and state with Chinese charac¬ 
teristics into Hong Kong. Xin Weisi was a traditional leftist in Hong Kong called Ma Li. 
During the 1980s, he used the pen-name Xin Weisi to publish articles on Mingpao, re¬ 
flecting the stance of China on the Basic Law from different aspects. Xin criticised that 
a “politicising trend” was evolving among the Protestant and Catholic organisations in 
Hong Kong. He pointed out that it would only repeat the mistakes of the “Caesaropa- 
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pism”. He advocated for the Basic Law to establish the principle of separation of church 
and state. In other words, religious organisations are “not suitable to participate in 
politics”. The so-called religious freedom should only be limited to “lawful religious 
activities”, “should not go beyond religious activities to include those ‘Caesaropapistic’ 
activities” and, of course, it should not leverage on religious activities to dampen the 
“freedom” of China in exercising her sovereignty over Hong Kong. 5 Xin’s viewpoint is 
exactly that the CCR has always enunciated the relations between religion and society. 
Its distortion on “separation of church and state” had immediately triggered responses 
from many Christians and the rebuttal from the Christian Sentinels for Hong Kong was 
the most forceful. 

Facing the Establishment: Resistance in Collaboration 

The Basic Law was promulgated in 1990, and Hong Kong entered the late stage of the 
transitional period. As 1997 approaches, how to face China had become a challenge 
to the religious sector of Hong Kong. Since 1995, the six major religions (Buddhist, 
Taoism, Islam, Confucian, Catholic, Protestant) have begun to organise the religious 
sector’s National Day reception. To counteract this Chinese style National Day activity 
being directed by the Xinhua News Agency, some Protestants advocated in 1996 to 
self-organise alternative National Day events, triggering an enormous debate within 
the Christian Church. Finally, the alternative “National Day Worship” 
was held amid controversies. 6 

How the religious sector should participate in the Selection Committee of the new gov¬ 
ernment also provoked disputes. According to the Basic Law, the first Chief Executive 
should be elected by the 400 members of the Election Committee. The Election Com¬ 
mittee was composed of four sectors. The religious sub-sector (six major religions) was 
under the third sector. The arrangement on the religious sector election committee 
members aroused disputes within the Christian church. The objectors considered the 
arrangement had violated the principle of separation of church and state and the for¬ 
mation of the Election Committee was also against the principle of democracy. How¬ 
ever, supporters opined that the Church should perform its civil responsibility, and in¬ 
direct participation did not contravene the separation of church and state. Eventually, 
the Catholic Diocese of Hong Kong decided to participate with “passive cooperation” 
where the diocese would only be responsible for verifying the identity of candidates. 
The Hong Kong Christian Council also decided to bear the role of a “nomination com¬ 
mittee”, and the nominated Protestant Election Committee members would only par¬ 
ticipate in a personal capacity. 7 

The arguments over Selection Committee and National Day celebration reflected 
the consideration of some Protestants’ attempt to strive for a room (Selection Com¬ 
mittee) and to maintain autonomy (National Day) through resistance in collaboration. 
Opposing camp on the hand queried the viability of such strategy and whether it had 
violated the principle of Christian faith. It should be noted that whether Protestants 
should participate and in what way to participate in the Selection Committee have con¬ 
tinued to provoke disputes in the formation of the successive Selection Committees 
since 1997. Protestant and Catholic civic organisations opposing participation in the 
Selection Committee can be considered as “wrestling” with the “China Factor” and an 
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opposite reaction. 

China Factor and the Religious Sector after the Handover 

Since 1998, the Liaison Office of the Central People’s Government in the HKSAR 
(CLO) has replaced the Xinhua News Agency to be the official representative in Hong 
Kong and has become the principal executor of the operation of the China Factor in 
Hong Kong. 

Strengthening United Front Work towards Christianity after 2003 

In 2003, Hong Kong erupted in protest with 500,000 people participating in the 1 
July march, opposing the legislation of Basic Law Article 23 on national security. In 
the civil society resistance of Article 23, both the Catholic and Protestant had a very 
clear-cut stance. The then-Bishop of the Catholic Diocese of Hong Kong, Zen Ze-Kun, 
voiced out his concerns on the legislation repeatedly. The Hong Kong Christian Coun¬ 
cil also expressed regret on the consultation method of the HKSAR government. Many 
Protestant and Catholic organisations initiated joint signatures to oppose the legisla¬ 
tion of Article 23. 

After the 1 July march, Beijing entirely revamped its policy towards Hong Kong, de¬ 
ploying to strengthen its governance. Responding to the role of Catholic and Protes¬ 
tant in opposing the national security legislation, the CLO began to build up gradual¬ 
ly its united front networks, hoping to strengthen communications and improve the 
image of PRC, winning over Protestant and Catholic in supporting Beijing and Hong 
Kong governments. 

Starting 2004, being organized by the Central United Front Work Department and the 
CLO and undertaken by various units (such as universities, theological seminaries), 
the “Christianity in China Advanced Forum” has invited representatives of Hong Kong 
Protestant, Catholic and scholars to attend and exchange views with Chinese officials, 
scholars and church representatives. 8 Over the years, most of the content of the forum 
were centred around the positive impacts of Christianity in contemporary Chinese 
society. The primary purpose was to build up the positive image that the Chinese gov¬ 
ernment valued the social function of Christianity. 

In addition, in March 2007, the CLO took the initiative to contact the Hong Kong 
Christian Council (HKCC) and the Hong Kong Chinese Christian Churches Union 
(HKCCCU), inviting them to recommend church members to attend the “Young and 
Middle-aged Protestants Exchange Tour” being held in Beijing in May. Since 2008, 
the exchange tour has been solely organised by the HKCCCU every October. 9 The title 
of the exchange tour remains as “national studies class” when being held in China. 
10 The content is generally around Chinese political, economic and diplomatic land¬ 
scapes as well as religious policies. 

Starting in 2015, the CLO has also organised the “Hong Kong Protestant Church Pas¬ 
toral Workers Exchange Class” on Mainland Religious Policy, inviting Hong Kong 
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Protestant churches pastoral workers to Shenzhen Zijing Villa for exchange. 11 In May 
2018, the CLO organised the “Hong Kong Protestant Institutions Workers National 
Studies Class”. Besides the general Chinese national power development and religious 
policy, the content also included the building of the Bay Area and the positive roles of 
Hong Kong. 12 

Ever since the handover, different sectors and organisations in Hong Kong have formed 
national studies tours to Beijing every year, through the arrangement of the CLO. It is 
worth noting that in those national studies mainly for religious members, Protestant 
has the most extensive scale of participation. However, it has also become a norm for 
different religions carrying out different formats of exchanges in China and contacts 
with the United Front Work Department, State Administration of Religious Affairs and 
other patriotic religious organisations. 

Love the Country, Love Hong Kong and Love the Religion TO 

After 1997, through the format of “specially invited persons”, Beijing began appointing 
religious leaders as representatives of the Chinese People’s Political Consultative Con¬ 
ference (CPPCC). Among the six major religions, Protestant has been well-regarded. 
Archbishop and Primate Peter K. K. Kwong of the Anglican Church of Hong Kong were 
appointed as the 9 th and 10 th CPPCC representative in 1998 and 2003 respectively. In 
2007, Paul Kwong succeeded as the Archbishop and Primate of the Anglican Church 
of Hong Kong. He was also appointed as the 12 th and 13 th CPPCC representative in 
2013 and 2018 respectively. Besides, the Provincial Secretary General of the Anglican 
Church, Peter Douglas Koon, was also appointed as a representative of the Beijing Po¬ 
litical Consultative Conference in 2018 in the capacity of “specially invited person”. 

The CCR as an atheist regime, “patriotism” has always been the political foundation of 
its religious works. Since the handover, howto strengthen Hong Kong people’s Chinese 
national identity recognition has been a significant concern of the Beijing government. 
After the Cultural Revolution, the CCR has used nationalism and patriotism to build 
up its new legitimacy and authority. 13 The notion of “the Chinese dream of great re¬ 
juvenation of the Chinese nation” advocated by Xi Jinping in recent years can be 
considered as an upgraded version of patriotism. 

In recent years, Beijing government sees Hong Kong people’s (especially young people) 
resistance of the “motherland” in national identity recognition as simply a result of 
failing to “de-colonise”. It attempts to use “patriotic education” to solve the problem of 
“de-Sinification”. Out of “blood is thicker than water” (jfnifltrtTK) Chinese sentiments, 
Hong Kong religious personalities have tended to positively assert China’s develop¬ 
ment and the situation of religious freedom. 14 Some people even go further to intro¬ 
duce parts of the Chinese official religious theories (such as religion and harmonious 
society, religion and the Chinese dream, Sinification of religion) into local religious 
discourses. This mindset, of accepting in entirety the development opportunities of 
China, may be affected by the patriotic sentiment. As a result, their words and actions 
appeared to be embracing China without any critics. Out of embracing the motherland, 
Hong Kong religious sector has not recognised the ideological problem being involved 
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in the construction of Chinese Neo-imperial nation. They even actively participated in 
the discussions of “re-nationalisation” and “Sinification”. 

Recently, the HKSAR government is deploying for the legislation of the NAL. Many re¬ 
ligious organisations and leaders also indicated support. For example, the representa¬ 
tive of the Hong Kong Taoist Association pointed out in the public hearing that nation¬ 
al anthem represented the dignity of a country or nation. It was opined that there was 
the urgency to enact the NAL forbidding insulting behaviour to the national anthem. 
Otherwise, public order would be affected. 15 Bishop Michael Yeung Ming-cheung of the 
Catholic Diocese of Hong Kong also emphasised singing national anthem was natural, 
and society need not be too anxious about the legislation. He even considered that re¬ 
fusing to sing the national anthem was against the social norm. 16 Of course, there are 
also many civic and religious organisations which oppose the legislation of the NAL, 
considering it as an infringement of freedom of speech. 

Love Hong Kong and love the religion also mean supporting the governance 

of the HKSAR government. Hong Kong religious leaders tended to support the stance 
of the government on most of the major political disputes in recent years. For example, 
in 2014, during the political struggle triggered by the fight for “true universal suffrage”, 
some Hong Kong religious leaders also made public their stances on opposing “Occupy 
Central with Love and Peace” and civil disobedience. The leftist newspapers even af¬ 
firmed their opinions. 17 Targeting at the protest of the youth, the Colloquium of Six Re¬ 
ligious Leaders of Hong Kong issued the New Year message in 2016, appealing to the 
young people that “they should respect teachers and esteem their teachings at school, 
be law-abiding and self- discipline in society”. The message also pointed out that inter¬ 
net information was well developed and there was the need to study the religious truth 
and wisdom to “protect the pure heart from the pollution of harmful information”. 18 

Establishing the Model of‘State-lead, Church-follow’ (Mt LA fYJ 

The Chinese state and religion dynamic is essentially ‘state leads, Church follows’. The 
five major religions in China have been incorporated into the United Front work sys¬ 
tem. Since the HKSAR government does not have a religious bureau, the CLO has been 
the surrogate in building this kind of state-church relations. Towards the end of 2016 
when Tan Tieniu became the deputy director of the CLO, he successively visited dif¬ 
ferent religious organisations in Hong Kong (the Buddhist Association, the Chinese 
Muslim Cultural and Fraternal Association, 19 the HK Christian Council). 20 

In August 2018 when Tan Tieniu attended the reception of the commencement of Mi¬ 
chael Yeung as Bishop of the Catholic Diocese of Hong Kong, he expressed hope that 
both sides could strengthen liaison and communication, and work together for Hong 
Kong’s harmony, stability, prosperity and development. 21 In November, he visited the 
Hong Kong Buddhist Association, affirming the Hong Kong Buddhist sector’s long 
good tradition in love the country, love Hong Kong and love the religion. He encour¬ 
aged the Buddhist sector to participate actively in the Belt and Road Initiative and 
further promote the harmony of society, to continue to play a proactive role in China’s 
development strategy as well as maintaining Hong Kong’s prosperity and stability. 22 
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In December, the Colloquium of Six Religious Leaders of Hong Kong organised the 
Six Religions Celebrate the 20 th Anniversary of the Establishment of the HKSAR and 
the 40 th Anniversary of the Leaders Colloquium. The president of the Committee for 
Ethnic and Religious Affairs of the CPPCC, Zhu Wei-win, led a delegation to attend 
the celebration and had exchanges with the leaders of the six major religions. 23 At the 
celebration, the six religious leaders signed the 40 th -anniversary commemorative cer¬ 
tificate with the slogan “Religions united to welcome the 40 th anniversary, join hands 
with concerted efforts to promote peace”. Tan Tieniu even witnessed the signing cer¬ 
emony on the stage. 24 

On 1 February 2018, Tan Tieniu met the leaders of the six major religions at the CLO. 
He encouraged the religious sector contributing more in promoting Hong Kong so¬ 
ciety’s harmony and further integration with the grand picture of China’s develop¬ 
ment. According to the report, the leaders of the six major religions indicated that they 
would continue to actively support national development and the HKSAR government 
to administer according to the law. 25 The Chinese “state leads, Church follows” model, 
where the practice of state-leaders receiving religious leaders periodically to convey 
state missions and the religious sector pledges allegiance, has been transplanted to 
Hong Kong. 

Conclusion 

As early as in 1988, then journalist Emily Lau pointed out in an article that some 
church leaders had begun to follow the opinion of Beijing. She described the situation 
as “the unholy alliance of Protestant church”. 26 After 1997, facing the great China Fac¬ 
tor and sharp power, this “unholy alliance” setting appears to be more acute. Hong 
Kong religious sector must be equipped with the power of self-criticism and introspec¬ 
tion. The religious sector should avoid being led by patriotic nationalism and becom¬ 
ing part of the local collaborators’ network facilitating Chinese governance and influ¬ 
ence in Hong Kong. The author believes there are three inescapable responsibilities: 

( 1 ) Concern for China’s religious freedom. The Hong Kong religious sector should 
have a comprehensive knowledge of China’s religious policy and the actual sit¬ 
uation of freedom. They should critically inspect Chinese official discourses on 
religious freedom policy to avoid becoming a defender of China’s policy. 27 

( 2 ) Concern for the civil society of Hong Kong. The Hong Kong religious sector should 
also pay attention to the critical situation of the local civil society, especially under 
the intervention from China, whether there are retrogression or erosion of civil 
rights and core values. The Hong Kong religious sector needs to reflect on whether 
it has been affected by the deeper layer consciousness of “prosperity and stability” 
and “harmonious society”, and to see cooperation between state and church as 
the only viable option for the survival and development of religions. As a result, 
leading to the avoidance of taking a more active role in defending the civil rights 
and civil society. 

( 3 ) Reflection on loving the country. The Hong Kong religious sector should deeply 
reflect on what is patriotic. It should avoid falling into the shackle of Chinese na¬ 
tionalism or patriotism education, viewing loving the country as an indisputable 
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obligation, or even equating it to religious faith. The real sense of nationalism 
(or responsibilities towards the nation and society, or the civil responsibilities) 
should not be simplified as unconditional support of the regime and should not 
avoid making alternative and critical reflections on social problems and the pub¬ 
lic sphere. 
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Chinese Sharp Power 

in Hong Kong 

An Economic Perspective 

Hon-Chak Lam, Economist 

The first few years after China resumed exercising sovereignty over Hong Kong, the 
Chinese Communist Regime (CCR) respected the framework of “one country, two 
systems” as there was little need for China to meddle in Hong Kong’s internal affairs. 
There were reasons for it. First, the city-state was still under the spotlight of the 
international media in the period immediately after the handover. It made sense for 
China to act with more self-restraint and avoid giving any impression of breaking its 
promise on Hong Kong’s high degree of autonomy. Second, China was acting more 
strategically at the time too. As it emerged as a manufacturing power at the turn of 
the millennium, China was desperate to join the World Trade Organisation (WTO). 
Keeping its promises to Hong Kong boosted China’s credibility, showing the interna¬ 
tional community that China was willing to go by the rule book of world trade. 

It was not until 2003 that China began to exert its influence over Hong Kong. At the 
time, the Hong Kong economy was still recovering from the Asian Financial Crisis 
(AFC) and the burst of the dot-com bubble. Confidence was weak, economic growth 
as measured by gross domestic product (GDP) was running well below the pre-1997 
ten-year average of 5.1%. The ailing housing market also showed no signs of a letup, 
with property losing 70% of its value since the peak due to a combination of factors, 
including the introduction of supply-side policy by the Tung administration. The 
outbreak of Severe Acute Respiratory Syndrome (SARS) that year marked the trough 
of property prices, which also sent the economy into the abyss. 

All these culminated in the mass protest of 2003 against the Hong Kong Special Ad¬ 
ministrative Region Government under Tung Chee-hwa, which was, by consensus, a 
trigger for subsequent deployments of sharp power in Hong Kong by the CCR. With¬ 
out a doubt, the weak economic backdrop, the widening gap between rich and poor 
and deficient governance were the major contributing factors to the public dissatis¬ 
faction with the government. 

Economic sharp power in Hong Kong: Sugar-coating at its best 

It is often hard in our day-to-day life to distinguish between “soft power” and “sharp 
power” let alone discern power in an economic context. According to Joseph Nye’s 
definition, a country’s “hard power” is based on coercion and payments, threat or use 
of military force or economic sanctions. He said that “sharp power” is a form of hard 
power that is intangible and when voluntarism is breached becomes coercive. 

On that basis, economic sharp power in Hong Kong can be broadly defined as follows. 
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It involves the manipulation of information to achieve certain economic and political 
goals, mostly to enhance China’s strength. China’s deceptive use of information limits 
any meaningful choices available to economic agents in Hong Kong and in this way 
enables China to achieve those goals. For instance, economic policies designed to build 
closer economic ties and partnership with China will lead to economic over-reliance 
on China. These economic policies may seem favourable and attractive at the time of 
proposal but may harm Hong Kong in the longer run, harm which could extend be¬ 
yond economic losses. 

Of course, it is fine to build a closer economic partnership, but when the CCR lever¬ 
ages a closer relationship to force its own rule upon its partner, the policy crosses the 
line into sharp power. The way this works is similar to how China’s creditor imperial¬ 
ism 1 spread along the Belt and Road countries. 

Analysing the extent of sharp power is important, as Hong Kong is at the forefront of 
the clash of ideologies. As a major recipient of sharp power, policies and tricks that 
have been tried and deployed here may provide clues as to what China would do to 
other democratic economies as its desire to define its own rules and norms grows. 

The following sections discuss some examples of CCR’s sharp power tools employed 
in Hong Kong. Future research will focus on extending the list and proposing ways to 
respond best. 

China’s charm offensive: Closer Economic Partnership Ar¬ 
rangement (CEPA) 

The China-Hong Kong free trade agreement (FTA) of Closer Economic Partnership 
Arrangement (CEPA) was concluded in the summer of 2003 at the tail end of the SARS 
outbreak. This was the first FTA signed between Hong Kong and China, happening at 
the time when Hong Kong’s economy was at its weakest and a couple of years after 
China’s accession to the WTO in 2001. The agreement encompasses four main areas 
of collaboration, including trade in goods, trade in services, investment and technical 
co-operation. 2 

The agreement was portrayed 3 as a courtesy policy from the Chinese government to lift 
Hong Kong’s economy out of the doldrums of SARS; the economy was mired in fears 
of recession, and the unemployment rate was high. The agreement gave Hong Kong’s 
entrepreneurs earlier access to the Chinese market than foreign competitors so that 
Hong Kong businesses could enjoy their first-mover advantage in selected sectors. 

However, China also gained substantially from CEPA as the arrangement killed two 
birds with one stone. First, the Chinese authorities experienced first-hand how to deal 
with competition ahead of the deadline China had committed to for WTO membership 
at which point selected markets would be fully opened to foreign competition. This 
acted as a vehicle for China to manage globalisation. 4 The CEPA certainly provided 
China with the experience of managing trade liberalisation in a way that was in the 
country’s best interest. At the same time, China could count on receiving more foreign 
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indirect investment via Hong Kong. 

Moreover, there were additional advantages: closer economic ties served as China’s 
first attempt to foster economic integration between the two custom areas. Usually, in¬ 
tegration happens in stages. 5 The economy first becomes more integrated which then 
necessitates institutional changes, before the harmonisation of culture and social val¬ 
ues. 

It is worth noting that our argument does not rest on promoting protectionism. We 
champion the opportunities given by free trade. The removal of these trade and non¬ 
trade barriers should increase economic efficiency, reducing the so-called dead-weight 
loss of world trade. Trade openness should help facilitate globalisation as production 
stages (including services) are unbundled according to the comparative advantage of 
countries and, the factor of production will move to where it becomes most competi¬ 
tive. However, it is when China leverages these closer economic ties to its advantage 
and distorts public perception of these policies’ benefits that it then shades into sharp 
power. 

Indeed, in the fifteen years that have passed since the adoption of the CEPA, we have 
seen an increasing reliance on Hong Kong’s economy on China. Admittedly, this could 
partly have been a natural result of China’s economic expansion, but the CEPA had, 
without doubt, facilitated that. This is particularly true in the area of trade and logis¬ 
tics. 

The business community and union lobby groups 6 in Hong Kong cited participation 
difficulties concerning CEPA. Despite China’s market opening-up, small and medi¬ 
um-sized enterprises were unable to benefit much from CEPA. Even if large local 
corporates and multinational companies managed to enter the vast Chinese market, 
they were faced with intense competition from cash-rich state-owned enterprises. 7 Of 
course, while China is still working on levelling the playing field, the competition re¬ 
mains unfair. Those businesses left in Hong Kong are now facing increased competi¬ 
tion from China and risk being squeezed out completely. 7 

One of the original aims of implementing CEPA was to re-industrialise Hong Kong, 
bringing back or reviving some manufacturing activities, including labour-intensive 
industries (e.g. textiles and watches), to boost local employment and domestic export 
activities on the back of eliminating import tariffs. That did not happen, and in fact, 
the manufacturing output of Hong Kong has shrunk from c.2.0% of GDP in 2003 to 
just 1.1% in 2017, meaning that Hong Kong has continued to deindustrialise. It ap¬ 
peared that the benefits supposed to be generated from the CEPA were not completely 
felt in Hong Kong. 

Indeed some manufacturers 8 have said that the economic benefits initially enjoyed 
under the CEPA arrangement have now significantly diminished because most indus¬ 
tries are not only open exclusively to Hong Kong enterprises but also to the rest of the 
world. The promise China made in 2014 that CEPA 9 would automatically match any 
new preferential treatments for foreigners, is unlikely to change or help the situation. 
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Also, the mutual recognition of professional qualifications might have also led to a 
slow draining of Hong Kong’s local talents and the detrimental impact of that on 
local economic development may only be felt in the long run. According to a leading 
labour union 6 and academics, 10 the hollowing out of Hong Kong’s manufacturing and 
production-related services industries to the north of the border meant that there was 
more competition for the same local job, bidding down wages. Besides the brain drain 
of professional services to the north, the newly unemployed were said to be absorbed 
in lower-value-added, low-skilled construction, tourism and retail-related industries. 
As a result, the pay gap widened and the Gini coefficient remained high. 11 

The economic pie, of course, has become bigger as a result of CEPA, but how much of 
it is taken by Hong Kong? It appears that Hong Kong’s relative economic dominance 
has decreased over time, leaving the city more vulnerable to political pressure from 
China and cultural integration. It also seems that besides China’s ambition to inte¬ 
grate Hong Kong through the CEPA, China wants to gain more control over one of 
the four main economic pillars of Hong Kong: trade and logistics. The hollowing out 
of Hong Kong industries will have significantly impacted core economic strength in 
the long term. 

China has a track record of using economic coercion against foreign countries that 
have upset Beijing. Economic bullying like this serves as a pre-emptive threat to 
countries that already have strong economic ties with China, forcing them to self-cen¬ 
sor their policies. For instance, China banned salmon imports from Norway for six 
years after Chinese dissident Liu Xiaobo was awarded the Nobel Peace Prize. China is 
the largest seafood importing country. 12 The relationship between the two countries 
began to thaw in 2015 when Norway was subsequently admitted as a founding mem¬ 
ber of the China-led Asian Infrastructure Investment Bank (AIIB). The two countries 
resumed talks over a free trade agreement in 2017 13 on the condition that Norway 
respects China’s core interests. 

Economic costs of China’s wrath: Individual Visit Scheme (IVS) 

A month after the CEPA framework was introduced in the summer of 2003, the In¬ 
dividual Visit Scheme (IVS) was announced. The scheme is one of the liberalisation 
measures of CEPA which allows mainland Chinese to travel to Hong Kong on an in¬ 
dividual basis; previously they could only visit on business visas or in tour groups. 
Initially, only four cities in Guangdong were eligible for the IVS, including Dongguan, 
Zhongshan, Jiangmen and Foshan. The scheme has now expanded to 49 mainland 
cities, 21 of which are in the Guangdong province. 14 

The tourism sector in Hong Kong was hardest hit during the SARS outbreak in 2003. 
At its height, the number of visitors tumbled to just 430,000 in May from its then 
historical high of 1.7 million in December 2002 just before the pandemic hit. Perhaps 
it took time for international visitors’ confidence to return as there were no signs of a 
fast recovery in tourist arrivals even after the outbreak ended. 

The IVS was proposed to give the tourism sector in Hong Kong a shot in the arm, 
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boosting the ailing retail sector and the economy as a whole. The unemployment rate 
was high at the time, and the introduction of the scheme could reduce the slack in the 
labour market relatively quickly by creating low-skilled or even temporary job oppor¬ 
tunities in the retail, catering or hotel sector. 

Looking beneath the surface revealed that the CCR might be using similar policies to 
gain influence over Hong Kong’s tourism sector. After capturing trade and logistics, 
China wanted the second growth pillar of Hong Kong’s economy to be highly depen¬ 
dent on a single-source market. 

We think a more open tourism sector can drive economic growth. It is a large source 
of foreign-exchange earnings, and it is therefore natural for countries to build closer 
ties on this front. When China wields its might of tourism to punish other countries 
on their “wrongdoings” (things that Beijing dislikes), it crosses the line into sharp 
power. 

In fact, China has already used this on numerous occasions to bully other nation 
states and continues to do so. At the time of writing, it is openly doing so to Palau 15 
because of its diplomatic relations with Taiwan. Previously, China also put a tourist 
ban on South Korea when Seoul decided to install the US Terminal High Altitude 
Area Defence (THAAD) missile system 16 in response to the threat from North Korea 
and which China believes is a threat to its national security. Other examples include 
the ban on group travel to Taiwan since 2016 because of the ruling Democratic Pro¬ 
gressive Party’s stance on the One-China principle. 

These are vivid examples of China’s clout, and Hong Kong should be wary of this. 
Aware of the considerable economic costs of China’s wrath, the city may have already 
self-censored domestic policies that veer from Beijing’s party line, or rid itself of any 
behaviour unwanted by China. 

Indeed, Hong Kong’s over-reliance on Chinese tourists as a single-source market is 
conspicuous: more than a third of Hong Kong’s retail spending is attributed to Chi¬ 
nese tourists. The amount consumed would be even higher if services spending, such 
as catering and accommodation were included. In 2017 alone, over 44 million tourists 
were from China, approximately 75% of the total. 

Years of tourism boom—thanks to ever-increasing numbers of visitors from Chi¬ 
na—has not only led to an imbalanced structure of tourism drivers but arguably, also 
to imbalanced economic growth in Hong Kong. On top of the impact from CEPA, the 
jobs created in the retail sector since the inception of IVS have been largely low skilled 
in nature, and the pay growth of tourism-related jobs had stagnated 11 . 

Allocating resources to developing the tourism industry along with retail has indeed 
boosted consumption, reduced unemployment, and generated a fast economic re¬ 
covery. However, this might also have led to a sub-optimal allocation of productive 
capacity within the economy; the dumping of resources is still ongoing 17 and the gov¬ 
ernment has been busy patching things up. 18 
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For instance, resources, namely labour and capital, could have been better allocated to 
more promising sectors where they might generate significant productivity growth for 
the economy in the medium to long run. More specifically, the investment could have 
been allocated to creative industries, reindustrialisation, the digital economy as well as 
to innovative research. 

It appears that economic policymaking was short-sighted in some areas, lacking long¬ 
term planning. There is always an opportunity cost in pursuing any policy options, but 
we think the growing Chinese influence is affecting the policymaking process of Hong 
Kong despite the “one country two systems”. On top of this, the so-called preferen¬ 
tial economic policies from China may have created moral hazards, reducing the Hong 
Kong leadership’s incentives to formulate appropriate long-term economic policies for 
the city, or leading to policies being developed simply to deepen ties with China and 
neglecting market expansion opportunities with international partners. 

Besides potential structural imbalances, there are other negative impacts from the IVS. 
Excess tourist demand for a particular type of goods has led to unintended outcomes, 
such as monotonous shop-patterns on high streets. Rising tourist demand for retail 
goods has also pushed up prices of daily products consumed by the mass public. This 
has led to rising profits for retailers who can then afford higher rents. With even stron¬ 
ger demand pushing prices higher, higher rents will, in turn, fuel goods price inflation 
further as retailers try to hold on to their margins, forming a negative feedback loop. 

Iron fist in a velvet glove: China’s Greater Bay Area 

The proposal of building the Greater Bay Area (GBA) in the province of Guangdong 
marked the CCR’s next attempt to hollow out Hong Kong’s economy. The two initia¬ 
tives discussed earlier in the chapter reveal China’s intention to hollow out three of 
the four major economic pillars of Hong Kong, namely, trade and logistics, tourism 
and professional services. Even though not entirely, these initiatives have already di¬ 
minished Hong Kong’s economic relevance while significantly increasing Hong Kong’s 
economic reliance on China. In this GBA initiative, the CCR will focus on hollowing out 
Hong Kong’s last pillar of growth, the financial industries. The collaboration in innova¬ 
tion industries will result in a brain drain of Hong Kong’s research talents. 

The GBA is part of the grand national strategy to prop up domestic demand by building 
19 city clusters across China. The extra demand created by these city clusters is sup¬ 
posed to offset the negative impact from the ongoing trade war. Apart from its econom¬ 
ic mission to provide a cushion to growth, the GBA has the underlying political goal to 
integrate Hong Kong and Macau with China further. Economic integration has begun 
in earnest since the CEPA was adopted. The GBA aims to promote integration on other 
fronts, such as harmonisation of policies, regulations and institution settings, which in 
turn will harness economic integration further. 

The GBA is not just a rebranding of the Pearl River Delta (PRD), Beijing included Hong 
Kong and Macau in their strategic plan for the first time. With less than 30 years left 
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until the key date of 2047, China is busy finding opportunities to integrate Hong Kong 
fully. Moreover, the GBA is the perfect platform for China to perform its action. 

To fully understand China’s motives and how the policy came about, it is essential to 
be briefed on the economic backdrop. As China’s urbanisation rate approaches 60%, it 
enters the second stage of the urbanisation process. Since the country’s demographic 
dividend is ending, China needs to find a new driver to grow sustainably. In addition to 
industrial upgrading, the answer resides in the agglomeration effect of city clusters. It 
will unleash hidden productivity growth through closer connectivity. The city clusters 
will create additional construction and consumption demand that will also become Chi¬ 
na’s future growth engine. Out of the 19 city clusters, the GBA stands out. The area was 
once the world’s factory, and it has slowly morphed into an innovation hub for China. 
The plan is that with help from Hong Kong, the financial capital with top-tier universi¬ 
ties, a collaboration between Shenzhen and Hong Kong would create many synergies, 
and the GBA as a whole will become the Silicon Valley of China. 

China uses its sharp power tools, the media and government officials (See Bruce Lui’s 
section on the use of media for propaganda), to shape public opinion of the GBA so that 
Hong Kong is portrayed as the primary beneficiary and downplays the fact that China, 
particularly Shenzhen, needs Hong Kong to develop its innovation and financial indus¬ 
tries more than the other way around. 

Hong Kong has traditionally been a provider of physical capital to fund China’s eco¬ 
nomic development. Hong Kong’s next role is to fund the new innovative economy in 
China, especially in the GBA. That includes providing more early-stage capital for start¬ 
up developments in the tech space. On top of this, Hong Kong has the edge in university 
research, boasting the highest concentration of the top 100 universities in the world 
where Shenzhen has none. Shenzhen needs Hong Kong’s research excellence, the tal¬ 
ents and output to make its R&D more rigorous so that good ideas can be commercial¬ 
ised. 

Turning to another sharp power objective, the examples below show how the Chinese 
government pursues its underlying goal of regional integration. Building cross-border 
infrastructure is central to achieving the “one-hour living circle” 19 of the GBA initiative. 
To fully unleash the agglomeration effect, factor mobility (goods, labour and capital) 
needs to be flowing as freely as possible within the area concerned. Building a mega 
infrastructure will help achieve that. 

Hong Kong’s role in linking up the left and the right bank of the Pearl River by the 
Hong Kong-Zhuhai-Macau Bridge (HZMB) should not be under-estimated. China has 
been bombarding the Hong Kong public 20 with the good things this bridge will bring 
to Hong Kong’s economy, like bringing in more tourism and cargos to buttress growth. 
However, China significantly played down Hong Kong’s GBA role in radiating econom¬ 
ic activity across to the less-developed west bank cities; like the way it has helped the 
rise of Shenzhen over the past four decades. This information asymmetry has likely 
reshaped public opinion towards a preference for not only the bridge but also the entire 
GBA project. 
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The building of the Guangzhou-Hong Kong Express Rail Link (XRL) is another exam¬ 
ple of sharp power tools. The CCR’s manipulation or framing of information on the 
cost and benefit of this project was widespread, 21 while the underlying aim was to fur¬ 
ther integrate Hong Kong through better physical connectivity with China by joining 
its high-speed rail network, not to mention creating a precedent of bending the Basic 
Law allowing Chinese officers to operate on Hong Kong soil (See Benny Tai’s section 
on co-location arrangement). 

There are a couple of key projects in the GBA which require considerable input from 
Hong Kong and which deserve close monitoring: the Qianhai & Shekou Free Trade 
Zone (Qianhai) and the Lok Ma Chau Loop (LMC Loop). Not only are the sites acting 
as testing grounds for future integration ideas and mechanisms or new ways of collab¬ 
oration, but they also have the potential to drain Hong Kong’s economic capacity. 

Qianhai, for example, is a pilot area that promotes closer collaboration between Hong 
Kong and China. Strategically located between Shenzhen and Hong Kong airports, 
Qianhai has the mandate to develop into a major service business hub for the region, 
covering information technology and technology services, and most surprisingly fi¬ 
nance insurance and logistics, which overlap with the core economic pillars of Hong 
Kong. With a low corporate and personal income tax and a flexible legal environment, 
the free trade zone risks draining Hong Kong’s economic potential to the area (labour 
and capital), hollowing out Hong Kong’s financial industry. 

The second project, the LMC Loop, on the other hand, has an innovation theme. 
The science park will be the flagship collaboration between the two cities. Other than 
helping Hong Kong to develop its niche in the innovative economy which the CCR 
would like the public to believe in, Shenzhen will instead benefit from cross-pollina¬ 
tion between Hong Kong-based research institutions and China’s businesses. It also 
means Shenzhen can tap into Hong Kong-based international talent with potentially 
new immigration arrangements within the zone. Going “borderless” will probably be 
one of the key features of the area. It will provide a testing ground for any future border 
arrangement, potentially aiming to create the twin city of Hong Kong and Shenzhen. 

Unlike the first wave of collaboration between China and Hong Kong in the 
1980s and 1990s, the relocation of manufacturing was voluntary in nature. Manufac¬ 
turers enjoyed the low-wage environment in China and were rewarded with profits, 
but they were also taking significant risks. However, the move to participate in the 
GBA initiative, particularly assisting with the development of modern services in Chi¬ 
na may be more involuntary than before because of the following two factors. 

First, the successful deployment of sharp power tools since 2003 has reduced 
Hong Kong’s bargaining power in national economic policies and negotiations. The 
risk-and-reward trade-off from collaborating with China might be less attractive or 
even be harmful to the local economy now. The government may be forced to pursue 
it because it is the national strategy to rejuvenate the Chinese nation or it may simply 
be kowtowing to other sharp power tools, like the IVS, because of its over-reliance on 
the Chinese economy. 

Moreover, there is the chance that the Hong Kong administration and the mem¬ 
bers of the LegCo may have become “Chinese agents of influence”, 22 given the solid 
evidence from elsewhere, including Australia and Canada. Consequently, the govern- 
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ment may no longer be assessing policies or making decisions purely in the interests 
of Hong Kong. 

Conclusion 

In this report, we identified a few economic sharp powers projected by the CCR 
in Hong Kong. It involves the misleading use of information, limiting the voluntary 
choices of Hong Kong, to achieve certain economic and political goals, mostly to en¬ 
hance China’s strength. 

These economic policies typically were designed to build closer economic ties 
and partnership, but will inevitably lead to economic over-reliance on China. More¬ 
over, these policies sometimes have an element of transfer of knowledge and know¬ 
how in return for some short-term economic benefits. The aim is to boost China’s eco¬ 
nomic strength in the long run. 

In the case of Hong Kong, the sharp power identified here appears in three poli¬ 
cy areas, including free trade agreements, tourism and regional integration. These eco¬ 
nomic policies seemed benign and attractive at first, but have proved to have adverse 
effects on Hong Kong, and the impact could extend beyond economic losses. 

These sugar-coated initiatives all have hidden agendas to make China stronger 
economically and to weaken the relative position of the targeted country. These sharp 
power tools may have caused irrevocable changes in the local economy, and in some 
cases, caused the loss of core economic strengths: in the case of Hong Kong, rendering 
its economic share to shrink vis-a-vis China. This reduces Hong Kong’s bargaining 
position when negotiating policies with China, and means losing out on influencing 
future strategic decisions that affect Hong Kong. With less economic relevance to Chi¬ 
na, there are also signs that Hong Kong’s local culture and social values are gradually 
becoming compromised. 

Analysing the extent of sharp power is important, as Hong Kong is at the fore¬ 
front in the clash of ideologies. As a major recipient of sharp power, this report has the 
purpose of making the international community aware of the policies and tricks that 
have been tried and deployed here, which provide clues as to the sharp power options 
China has at its disposal when China targets other democratic economies as its desire 
to define its own rules and norms grows. 
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What can be done about China’s 
Sharp Power in Hong Kong? 

In general terms, power is the ability of the powerholder to cause others to do what 
he wishes. The hardness, softness, and sharpness of a power illustrate the nature of 
the power and the medium through which the power operates. In short, hard power 
coerces, soft power attracts, and sharp power deceives. How the power works de¬ 
pends on the ultimate goal of that the powerholder wants to achieve. 

Soft power and sharp power may seem to be very similar as both aim to establish 
cultural values. The difference is that soft power acts through non-government 
institutions in the business sector and in the civil society spontaneously without the 
involvement of the government and it is open for others to appreciate and embrace 
those values voluntarily. However, sharp power act through the same agents as soft 
power but they are under the direction of the government utilising resources sup¬ 
plied by the government to achieve the political goal of the government. Authoritari¬ 
an rule is repackaged and legitimised as something good, but it conflicts with values 
respecting human dignity. 

The Logic of China’s Sharp Power in Hong Kong 

To understand why and how China’s sharp power operates in Hong Kong, one has to 
ascertain the ultimate goal that the CCR wants to achieve in the governing of Hong 
Kong. Hong Kong has now been under the sovereignty of the CCR for more than twen¬ 
ty years. The guiding principle of CCR’s policy towards Hong Kong is “One Country 
Two Systems.” Even though the CCR has repeatedly promised that Hong Kong would 
enjoy a high degree of autonomy in the Sino-British Joint Declaration on the Question 
of Hong Kong and the Basic Law, the CCR will never allow Hong Kong to be out of her 
control. The overriding concern of the CCR is that if it loses control over the territory, 
Hong Kong could be used as a base of subversion threatening CCR’s one-party rule in 
Mainland China. 

At different stages, the CCR uses a different kind of powers. Hard power like military 
force or economic might may not be the appropriate form of power to achieve its goal 
within the specific context of Hong Kong, but the CCR has not promised that hard 
power will never be used in Hong Kong. The CCR mainly relied upon soft power in the 
early years of the HKSAR hoping that “the handover of the human heart” of the ma¬ 
jority of Hong Kong people would in some way be completed within ten years after the 
CCR resumed to exercise sovereignty over Hong Kong. However, the mere use of soft 
power was proved to be ineffective. Since 2003 , the CCR has been using sharp power 
to achieve the same goal. 

As the CE will never be democratically elected and must be under CCR’s direction, the 
objective of China’s sharp power in Hong Kong is to help the CE gain more political 
legitimacy to compensate the political legitimacy deficit long suffered by the HKSAR 
Government. 
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The very first thing is to develop an official discourse to justify the continuation of 
the undemocratic rule and the advancement of authoritarianism in Hong Kong. The 
policy of “One Country Two System” is given a new interpretation emphasising the 
priority of protecting national interests including national sovereignty, national secu¬ 
rity, and development interests of the nation. This is an unattractive good to market 
especially after the Umbrella Movement in 2014 . 

Two things are being done to deal with the political legitimacy deficit. One is to silence 
all voices supporting the discourse of the opposition camp, questioning the official 
discourse, or proposing alternative discourses to the official discourse. Another thing 
is to promote the official discourse in all sectors in the society of Hong Kong. Tools of 
sharp power are used in both aspects. 

The sharpness of the power is provided mainly by economic inducement though other 
benefits can also be used and coercion is always at the background. The underlying 
assumption is that people who are economically independent will have a greater ten¬ 
dency to be also politically independent. In other to reduce the political autonomy of 
people, sharp power aims to make them more and more economically dependent on 
the powerholder. 

Like soft power, sharp power operates mainly in the cultural dimension, so the pow¬ 
erholder needs to have many cultural agents who will act following its master plan. In 
addition to the political agents and economic agents in the political and the business 
sectors respectively, cultural agents are especially needed in the civil service, media, 
professional sectors, civil society groups, religions, academia, and schools. Cultural 
agents can be institutions and individuals. 


At the institutional level, the CCR can develop her cultural agents through formation of 
new institutions, acquisition of ownership, shareholding, appointment of chairman¬ 
ship or membership, business cooperation, promise of business opportunities, market 
share, promotion, public recognition, prize and awards, provision or withdrawal of 
benefits, donations, or subsidies, etc. At the individual level, cultural agents may be 
infiltrated to existing institutions and gain domination in the institution through the 
use of sharp power. Current members in existing institutions may be converted or 
recruited to become CCR’s cultural agents. Training and opportunities will be provid¬ 
ed to young members in existing institutions so that one day they will rise to take up 
critical positions in the institution. 

Cultural agents act in two main ways. First, a targeted person may be attacked, threat¬ 
ened, pressurised, blackened, criticised, discredited, condemned, marginalised or 
even be replaced by cultural agents working in an orchestrated manner. Second, cul¬ 
tural agents will actively promote the official discourse in their networks by justifying 
actions implementing the official discourse including coercive acts limiting people’s 
freedoms. 

They may use the official discourse as the justification to reduce choices available to 
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people. If all possible options are consistent with the official discourse, no matter what 
the decision of the people is, all things will be under the control of the authoritarian 
rule. Even worst, people may mistakenly feel that they have free choices. 

Cultural agents will also actively recruit other people to join their team and increase 
the number of supporters of the authoritarian rule through the provision of economic 
benefits. At the critical moment, they will be mobilised to counteract the actions of the 
opposition. They may even brainwash people especially the young, the less educated 
and those who are in need. 

The overall goal is to raise the acceptance level of the CCR and the HKSAR Govern¬ 
ment in Hong Kong. 

Counteracting China’s Sharp Power in Hong Kong 

At least three things can still be done by the people of Hong Kong to counteract the 
advance of China’s sharp power. 

People with power 

There must be people responsible for exercising powers in implementing governmen¬ 
tal policies and laws. They include judges of the courts, senior officials as well as the 
middle and low-ranking administrators in the HKSAR Government. The CCR still 
needs to rely on them to directly govern Hong Kong. It is hoped that at least some of 
these people with power have not given up their commitment to defend the core val¬ 
ues of Hong Kong including the rule of law, human rights and democracy even though 
they are now working in very hostile environments. 

Like people in similar positions in other authoritarian regimes who are reform-ori¬ 
ented, they may try to do something to defend the core values of Hong Kong at the 
margins without directly impinging on the core interests of the authoritarian regime. 
In using their discretionary powers under the law, they can smartly and strategically 
protect or even create more political space for activists to continue their struggle by 
organising deliberate, strategic and repeated social actions against the authoritarian 
rule. 

If the civil society of Hong Kong remains to be active in upholding the core values of 
Hong Kong, people with power in Hong Kong may be able to shield themselves from 
further direct and indirect interferences from their authoritarian master and may 
even create opportunities for Hong Kong to revert to the democratic path at critical 
moment in the future. 

It is difficult to know how many of them are prepared to do so. One thing is sure that 
after leaving their official positions, these people with power are still citizens of Hong 
Kong like everyone. 
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People with votes 

Limited elections are still being held in Hong Kong. With the continuous support of 
50 - 60 % of the votes in elections, the democratic camp still has a chance to bring a lib¬ 
eralising electoral outcome (Howard and Roessler, 2006 ). Unlike other semi-author- 
itarianism, it is not possible for the opposition camp in Hong Kong to form the gov¬ 
ernment even if they can win the majority in the LegCo. Nevertheless, they should be 
able to slow down the process of authoritarianisation in Hong Kong more effectively. 

The opposition camp must put aside their differences and form a political coalition. 
Also, the election bloc so built has to organise a comprehensive political campaign 
to achieve the following things. First, elaborate voter registration and voter turnout 
drives are to be orchestrated. Second, voters have to learn howto strategise their votes. 
Third, candidates from the opposition camp must be made more politically attractive 
to voters. Fourth, the opposition camp has to send a clear political signal to voters 
that it has a strong commitment to win and demonstrate to voters that it can govern 
effectively. Fifth, a widespread sense that victory is possible must be created. These 
demands are high as the mobilisation, unity, skill, and heroism needed are far beyond 
what would generally be required for electoral victory in a democracy. 

People with voice 

As the CCR aims to use the tools of sharp power to reshape the political culture of 
Hong Kong, the main battlefield is a cultural one. In this cultural battlefield, to fight 
back against the advancement of the authoritarian voices, everyone with a voice can 
be our soldiers. For those who have already awaken, their task is to help other people 
to overcome the deception of China’s sharp power through their voices. The awakened 
can assist other people to make clear discernment in a maze of messages produced by 
China’s sharp power and encourage them to rise up, to voice out, to stand firm and to 
support each other in resisting China’s sharp power. 

Education is the key, and it can take many forms. It can be education at all levels of 
education, from primary school to university. It can also be creative and multi-dimen¬ 
sional social education through the media. These methods can bring cultural changes 
through a comparatively long habit-building process. 

A social movement can also be another kind of education bringing long-lasting change 
in culture. The injustice of the system can be dramatised by a social movement of civil 
disobedience in such a way that no people can ignore its existence. Civil disobedi¬ 
ence challenges people’s established beliefs, values and attitudes. They cannot escape 
from reflecting the meaning and significance of truth and justice. New attitudes or 
consciousness may be formed after existing attitudes towards current institutions are 
being questioned and seriously reconsidered. This is what has been achieved by the 
Umbrella Movement in 2014 . 

Even if the Umbrella Movement failed to bring about immediate institutional change, 
The foundation for future actions to bring about institutional changes has been laid by 
the cultural changes that the movement brought. At a critical moment in the future, 
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civil disobedience can be used by people to transform the system extra-constitution- 
ally. 

A social movement of civil disobedience may still be the most sustainable method 
to defend the core values of Hong Kong even though the cost for breaking the law is 
much higher now. Protesters in Hong Kong has to be smarter, prepare itself better and 
vigilantly wait for the critical moment to come. 

It may be too optimistic to say that there can still be a very slight chance for Hong 
Kong to revert to the democratic path. Nonetheless, if everyone in the community is 
willing to do something to defend the core values of Hong Kong, there can still be hope 
that the further advancement of China’s sharp power in Hong Kong at least can be 
slowed down or even be stopped. 

What should the international community do? 

As former President of the United States Barack Obama said, the world now “stands 
at a crossroads - a moment in time at which two very different visions of humanity’s 
future compete for the hearts and the minds of citizens around the world.” 

China’s sharp power is promoting one of the two visions. It taps the unease that is felt 
by people when they encounter neighbours practising different cultures and the fears 
that their economic security is slipping away, their social status and privileges are 
eroding, and their cultural identities are being threatened. Mutual distrust and hatred 
are incited through the tools of sharp power so that the continuation of the authoritar¬ 
ian rule can be legitimized. 

Riding on populism, this malign version of humanity’s future is rapidly spreading. It 
can only be stopped if there are people still have hope and persist in upholding the 
other benign vision which embraces the values of justices, fairness, equality, freedoms 
and genuine democracy. 

What Hong Kong people are doing is not just for the sake of Hong Kong. Hong Kong 
is now at the forefront of the conflicts between the liberal world and the authoritarian 
world. We hope that members of the international community who share the same 
vision can join forces with Hong Kong people to fight back China’s sharp power. At 
least, the following things can be done. 

1. International linkages between civil societies around the world and the civil 
society of Hong Kong should be built. The relationship should be long-term, 
multi-dimensional, and mutual. More international exchanges can be arranged. 
If the civil society of Hong Kong remains to be robust with its capacity enlarg¬ 
ing, the counteracting forces against China’s sharp power in Hong Kong will be 
able to grow stronger. 

2. Foundations can be established to fund scholarships in Hong Kong study, pro¬ 
grams and projects on Hong Kong. 

3. There is real worry that China’s sharp power will manipulate elections in Hong 
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Kong in the future. Election monitoring by independent and international ob¬ 
servers should be arranged to ensure the fairness of the elections in Hong Kong. 

4. The international community can continue to play close attention to any in¬ 
cident of abuse of the rights of Hong Kong people by China’s hard and sharp 
powers. The Hong Kong Civil Hub will provide up-to-date information to the 
international community through our online newsletter. Strong statements of 
condemnation can be issued in cases of human rights infringement. 

5. If there is any chance to meet with officials from Beijing or Hong Kong in dif¬ 
ferent occasions, issues of democratic development, maintenance of the rule of 
law, and human rights infringements in Hong Kong can be raised. The officials 
can be demanded to address the concerns directly on those occasions. 
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